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o 5 years assigned to the White House on the elite Presidential Protective Division
(less than 5% of all USSS agents serve on PPD). 1 provided protective detail for
Presidents Bush and Clinton and the First Ladies.

o Designated supervisory lead advance agent on PPD.

» Lead agent for more presidential visits than any agent since January 2001,
including:

» Oneof 6 USSS agents selected to conduct secret Thanksgiving 2003
White House presidential visit to Iraq; and

o 2002 White House presidential visit to Daytona 500; I was the lead
USSS agent for the trip, accountable for over 400 federal, state, local
and military personnel.

o Served as detailee to Department of Homeland Sceurity (DHS), including DHS
Energy Infrastructure Department (main US government agency interfacing with
US oil sector).

o Case agent detailee to FBI on PENTTBOMB investigation following 9/11 attacks;
including undercover agent targeting suspected al-Qaeda terrorists (the largest
criminal inquiry in the FBI’s history).

In 2007, I left the Secret Service and accepted employment with ConocoPhillips as a Regional
Security Director for Middle East and North Africa Business Unit (Ex. 1),

My Employment At Shell, And Consistently Outstanding Performance Reviews

In August 2013, I bepan working for Shell Expatriate Employment US Inc. and Shell Oil Company
(jointly “Shell”y as a Country Security Manager (“CSM™). T was hired as a ITouston-based
employee, to work in Dubai, UAE. The CSM (Job Group 3) position reports to the Regional
Seeurity Manager (“RSM™) (Job Group 1). In my case, I reported to the RSM — Middle East &
North Africa (“MENA™). Within Shell currently, of the five RSMs in the Company, four of them
had been in the CSM role at Shell before becoming an RSM (the only exception is Wayne Hunt,
the individual hited over me for the at-issue position in this case). In the CSM role, I was
responsible for seven countries, more than any other CSM in Shell. This is unusual, as most other
CSMs in Shell only have responsibility for one country. As such, my CSM role was more similar
to a RSM role than a typical CSM role.

I performed extremely well in the CSM role, as reflected by my performance reviews for 2014,
2015, and 2016, and my Individual Development Plan (“IDP), all of which are attached as
Exhibits 2, 3, 4, and 5. Based on my reviews, [ an1 considered “Top Taleat,” an official term used
to designate top Shell personnel destined for promotion.
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My 2017 performance review, a capy of which has been sent to me by my supervisor, and to be
finalized in Febrvary 2018, states: “Walied has put in a strong performance during 2017, Within
his cluster of countrics he has continued to provide a high level of support to the various
businesses, leadership, country chairs, reglonal security team and REAP. GPA targets have been
met and additlonal support provided.” In 2017 I received another 1.2 Individual Performance
Factor (annual performance rating), This is the third year in a row that I received an outstanding
performance rating.

My performance reviews are higher than about 95% of all Shell (94,000 staff) and the
Company’s approximately 75-person seemity skill pool. I currently maintain a Secret U.S.
government (USG) clearance held by DHS, and recelve more classified briefings from agencies
in the US intelligence commumity (DHS, FBI, DIA, CIA) than anyone else in Shell Corporate
Security. Before joining Shell, while still in the private sector, I served as advisor to the U.S.
Senate Committee ot Homeland Security and Government Affairs,

In ¢arly 2017, I was identified in my IDP by my supervisor as qualified and competitive for the
RSM — Americas role if and when it opened up (Ex. 5). Specifically, my supervisor stated in
writing in my IDP that, “[d]ue to expexicnce, Walied would be a strong contender for both RSM
MENA or Americas,” (Id)), My IDP also identifies me as having a Cwrent Employment
Potential (“CEP”) of Job Group 2 or 1, meaning I am currently assessed by my supervisor,
Corporate Security, and Human Resources, as having the competency to perform at these senior
job group levels (Bx. 5). The RSM - Americas position is a Job Group I, My last CEP
assessment was on May 27, 2016 (Ex. 5).

James Hall’s, Aud Shell’s, Long-Standing Preference For British Employees

The head of Shell’s Corporate Security is a Viee-President named James W.D. Hall. M. Hall is
a British citizen working in the Company’s Global Headquarters located in The Hague,
Netherlands, Mr. Hall is a former British government employee. M. Hall has hired a lot of
British ex-governmment/military members to work in the Corporate Security department at Shell.
He favors British persons. Among the openings over the past five years in the Corporate
Security Department fot Job Grade Level 1 or 2 roles (which ate the senior level roles), British
persons were selected for 82% of the positions (Ex. 6). 1 am not British, Iam an American
citizen, and my national origin is Egyptian and Sudanese. I speak Arabic, and some Russian,

In July 20, 2016 I was in Houston, Texas, for several days of work, at the request of the then
current RSM — Ameticas, Crockett Oaks, Mr. Oaks, who I barely knew, invited me to Houston
to meet with him and his security staff. During that visit, he told me he saw me as his successor
when he eventually moved on from his RSM - Americas position. He invited me to Houston to
meet his staff, and other Shell business leaders and industry peers. Other than me, no one else
was invited to visit.

Duting my visit to Houston, two Corporate Security employces I met (Bob Schoen and Andy
Thompson), whom I had never met before, asked me “why does Corporate Security hate
Ameticans?” Both Bob Schoen and Andy Thompson are retived veterans of the U.S. military
and the Coast Guard,
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On November 26, 2016, the Shell Corporate Security Global Threat Analyst, Maria Kuusisto, who
was based in The Hague at the time, told me that Mr. Hunt would be selected for the RSM —
Anmericas position whenever it was posted over the next year. Ms. Kuusisto cited Mr. Flunt’s close
relationship with James Hall, and the fact that “the Brit boys stick together.” Ms. Kuusisto thought
[ was best qualified for the job,

Shell’s Termination Of Crockett Qaks, The Then RSM — Americas, Allegedly For Refusing
To Accede To Hall’s Desire To Jire Based On Age And Sex, In Violation Of U.S. Law

In December 2016, Mr, Hall fired Crockett Oaks, the above-referenced RSM -~ Americas for Shell,
who was a former FBI Special Agent before he joined Shell. Oaks is not British, He is an African-
American. He was the only minority on the Shell Corporate Securily Leadership Team (“CSLT”).
Later in December 2016, through his legal counsel, Oaks asserted that Hall fired him because Oals
refused to make hiring decisions based on age and gender, in violation of U.S. laws, as Hall wanted
him to do. In Janvary 2017, Qaks filed a Charge of Discrimination with the EEOC’s [ouston
office, making the same allegations (IIx. 7). Oaks had several e-mails from Mr. Hall to prove his
allegations. See, e.g., Bx. 9-1.

The Posting For Oaks’ Old Job As RSM ~ Americas, And The Predetermined Decision To
Give The Job To A British National, Wayne Hunt

[ January 2017, Shell posted the opening for Oaks’ old job as RSM — Americas. A job description
for that job is attached (Ex. 8). Oaks bad worked out of Houston, Texas, as would his replacement.
As mentioned, it is normal for RSM openings to be filled by an individual who has successfully
performed the CSM role. The most recently promoted three RSMs — Asia/Pacitic, RSM - Europe
& Russia/Caspian, and RSM — Middle East & North Aftica, had all been promoted while they
were CSMs, Indeed, in 2016, Oaks had told me that he saw me as his successor whenever he
moved out of the role, as indicated above. 1 was completely qualified for the job, and my dircct
supervisor, Robert Buss, the RSM ~ Middle East & North Africa, had told me that during
performance reviews. In fact, as mentioned above, I was identified in my IDP by my supervisor
as qualified and competitive for the RSM —~ Americas role (Ex. 5). Specifically, my supervisor
had stated in writing in my IDP that, “[d]ue to experience, Walied would be a strong contender for
both RSM MENA or Americas.” (/d.). The RSM ~ Americas position would have been a
promotion to Job Grade 1, and would have entailed a raise and better benefits. So, I applied for
the job.

Also, shortly after the RSM — Americas position was posted tor potential applicants to apply, in
approximately mid-January, something suspicious occurred. Specifically, on November 17, 2016,
the invitation for the Americas Security Team mecting to occur on February 14, 2017 was sent
out. Wayne Hunt, a Security Program Manager in The Hague, Netherlands, was not originally
invited because he was not part of the Americas Security Team and had never before attended this
annual meeting. But, on January 30, 2017, approximately two weeks after the RSM — Americas
job opening was posted, Wayne Hunt’s name was added to the invitation list. Wayne Hunt
accepted the invitation on February 2, 2017, and attended the meeting with James Hall in Houston,
‘Texas, along with the rest of the Americas Security Team. In hindsight, this suggests that Mr. Hall
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had preselected Hunt for the RSM — Americas job from the start and wanted him (o travel to
[ouston to slowly introduce him to the Americas Security Team weceks before the new RSM —
Americas was announced, and before any interviews for the position had even taken place. Also
around this time, there was an announcement {rom Corporate Security that Wayne Hunt would be
managing three new direct reports. This suggests an attempt to increase the number of direct
reports before the RSM — Americas job posting in order for Mr. Hunt to appear he has more
significant management responsibilities than he really had (and thus was more qualified for the
job than he actually was).

On January 31, 2017, Mr. Hall was in Dubai, and he stopped by and talked to me. He told me that
he knew that I had applied for the RSM - Americas position, and said that I should have a “Plan
B.” Mr, Hall said I was so good in my current role that he did not want to lose me. Mr. Hall also
said and that there was no replacement for me. This was untrue, as my supervisor, Mr. Buss, had
already identified another CSM (ol Saundi Arabia), Andrew Boult, a white British national, to
replace me if I was promoted to RSM — Americas. When I told Mr. Buss what Mr. Hall had told
me about there not being a replacement, he said this was not true and that Mr. Hall knew Andrew
Boult had previously been identified as my replacement during succession planning sessions that
Mr. Hall participated in.

Based on what Mr. Hall told me about needing a “Plan B” (which also, in hindsight, suggests that
Mr. Hall had preselected Hunt for the RSM — Americas job from the start), I withdrew my
application. Shortly thereafter, Mr. Hall asked me why I had done so, and I told him I had done
so based on his comments, as it appeared to me he had already made a selection in his mind. He
told me he had not. Despile not believing him, I knew I was clearly the most qualificd for the
position and then I reapplied.

On February 8, 2017, I was notified that I was going to be interviewed for the RSM — Amcricas
position. 1 was interviewed over the phone by Mr. Hall, an HR Manager, and an External Relations
Manager. Brian Butcher, an American and current Shell employee employed in Governmental
Relations in Washington, D.C., and Wayne Hunt, also reccived interviews. I performed extremely
well in my interview.

On March 23, 2017, the intra-Shell rumors were so strong that Mr. Hall had already preselected
Wayne Hunt for the RSM — Americas position that Mr. Hall felt compelled to issue a note (o all
Corporate Security staff that read in relevant part, “,..and I look forward to announcing a new RSM
for the Americas. We arc a small community in security and I know there has been speculation
that a final decision has already been made. I can assure you that it has not, but will advise you as
soon as we are ready to move forward.”

On March 30, 2017, Oaks filed a lawsuit in [louston (Ex, 9), and attached the e-mails in which
Hall expressed a desire for him to make hiring decisions based on age and sex, in violation of U.S.
law, such as saying, stating, “[1]et’s indeed look to backfill Bob’s role with some younger external
talent.” (Ex. 9-1) (bold added). On April 10, 2017, Oaks and Shell jointly asked the Court to
dismiss Oaks’ case because it had been resolved. On April 11, 2017, the Cowrt granted the joint
motion (Ex. 10).

=)
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M, Hall already had a preference for white British nationals, The Oaks situalion showed him that
he could not count on an American — especially a former federal agent such as Mr. Oaks and me
— to blindly and without any questions carry out his wishes. And, in the case of Mr. Oaks, the
whole situation had blown up into a public Jawsuit. With the Oaks’ case now behind him, Mr.
Hall no doubt wanted someone he could trust completely, no matter what. From all the
circumstances, I believe it is clear that Mr. Hall wanted a fellow British national, like Wayne
Hunt, that he could send to Houston, Texas to be the RSM — Americas, despite the fact that Mr.
Hunt did not meet the basic qualifications for the position, and, on the other hand, I not only
satisfied the basic qualifications for the position, but far exceeded them, and had already been
designated as ready to assume Lhal exact position (Ex. 5).

Sure enough, on May 1, 2017, Mr. Hall called me on the phone and told me that I was second for
the RSM — Americas role, and that another candidate was selected. At that time, he did not provide
a name of the candidate, citing IR formalities until there was an official announcement. I asked
why I was not selected and Mr. Hall said that the other candidate answered a question about
leadership better than T did (which I dispute). I had significant leadership experience in the public
and private sectors and had also successfully completed an Executive Education Leadership
Program at the Kellogg School of Management at Northwestern University in March 2017 that
Shell approved me to attend and paid for. I told Mr. Hall that if he went through all the listed
competencies for the job from the job description, I am objectively qualified for them, and Mr.
Hunt — who I suspected he had selected for the job —is not. Mr. Hall did not acknowledge Mr.
Hunt was selected but said that “sometimes we can’t go by competencies.” With Mr. Hunt’s
selection into the role, all of the current RSMs within Shell are white male non-Americans.

A comparative analysis of my current job versus Mr. Hunt's job as Security Program Manager
before he was given the RSM — Americas role is attached as Exhibit 11, As it reflects, the RSM
role and my CSM role are almost identical, and Mr, Hunt’s job as Security Program Manager was
not.

Also, the RSM — Americas role includes responsibility for several High Threat countries, such as
Colombia, Trinidad & Tobago, Venezuela, Brazil and Mexico. As a CSM, [ had managed a large
region with multiple countries within Shell as indicated in the job posting, including many High
(hreat countries, including Jordan, Yemen, Algeria, Syria, Lebanon and Israel. I had managed High
threat countries so well since joining Shell that I was assigned Isracl, Lebanon, Jordan, Algeria
and Morocco, which were not part of my remit countries when I was first hired. In contrast, M.
Hunt was based in The Hague, never managed any countries or regions, and his primary job was
to write technical security specifications for Shell on armored cars, fences, alarms, CCTV, ete. He
bad no experience at all managing High threat countries.

I continuously engaged with multiple Shell country heads of business units, governments and
internal and external stakeholders, as required on the RSM — Americas job description. I gathered
and disseminated intelligence to the business, managed security incidents and gave more than three
dozen security awareness briefings to hundreds of staff. T also produced a Situational Awareness
video that has had more than 4,000 unique views by Shell stalf, making it one of the most viewed
sceurity communications ever issued by Shell Corporate Security. In contrast, Mr. Hunt did not
engage continuously, i€ ever, with any Shell country heads of business units, governments, public

)
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seeurity, or stakeholders, as required on the RSM — Americas job description. Mr. Hunt never
gathered and disseminated intelligence to the business, never managed security incidents and never
provided security awareness briefings to any staff.
According to the RSM job posting, the following competencies were required at the Mastery level:
1. Manages Security Risks — Mastery
2, Manages the Intelligence Process ~ Mastery
3, Managers Sceurity Incident & Crises — Mastery

4, Manages Security Compliance & Integration — Mastery

Carry out Health, Safety, Sccurity and Environment & Social Performance Assurance
— Mastery

v

6. Stakeholder Sensing, Engagement & Relationship Building - Mastery

1 had all these competencies by virtue of my job as a CSM. All of them are the same competencies
for a RSM positon, In contrast, Mr, Hunt did not even meet the Skill level, never mind Mastery
for the competencies numbered 2, 3, 5, and 6, above, because he never performed these roles in
his most recent position. A detailed comparison of my qualifications for the job, and Mr. Hunt’s
lack of qualifications, is attached hereto (Ex. 13).

1t is especially bizarre that Mr. Hunt was selected for the RSM — Americas job because over 80%
of Shell assets in the U.S, are regulated by the U.S. Government (“USG™), including U.S. Coast
Guard and DIIS. Threat information is routinely shared by the USG with Shell and others in the
extractives industry. Briefings are also held by members of the U.S. intelligence community (IC)
with the private sector on threats to critical and energy infrastructure. To attend these briefings
invited attendees must bave an active USG security clearance. Non-Americans ate not eligible for
U.S. security clearances and cannot attend the briefings. This mandates the need for RSMs to be
Americans and have access to classified threat reporting, as all previous RSM — Americas had.
This makes it especially inexplicable that Mr, Tlunt would be hired for the role. The only
explanation is Mr. Hall’s desire for a fellow British national he could send to America and trust to
follow his desires — in contrast to the prior, American, RSM — Anericas, Oaks,

Additionally, there was no requirement in the RSM — Americas job posting for the need to have,
or be able to obtain, a U.S. government clearance, although such a requirement was mandated for
a much junior Security Advisor position in Houston that was posted in 2016 (Ex. 12 at 3). Given
the interface with the U.S. Government, as indicated in the job posting, it would be natural for the
positon to include a U.S. security clearance. 1 believe this was not included because Mr. Hall knew
that Mr. Hunt, a British national, does not have a U.S. security clearance. Other positons under
the RSM —Americas role such as the CSM Americas, Regional Threat Analyst Americas and
Security Advisor Americas, all have a U.S. sccurity clearance, It is illogical that all the positions
under the RSM — Americas can obtain classified information but cannot disseminate or discuss

=8
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with the RSM - Americas, their ullimate superior. Furthermore, under certain rules of the
Maritime Seeurity Act of 2002, company information about critical national infrastructure cannot
be shared with non-Americans, which again renders Mr. Hunt’s selection for the role
unexplainable on legitimate, non-discriminatory, grounds,

Another telling fact is that Spanish was listed as a preferred qualification for the RSM — Americas
positon (Ex. 8). This is because Mr. Hunt speaks Spanish and Mr. [all inserled this fo make Mr.
Hunt appear more qualified since he lacked so many of the Core Security Competencies listed in
the RSM -~ Aniericas job posting, This further demonstrates that Mr. Hall had presclected Funt
for the RSM -~ Americas job from the starl. There has never before been an RSM positon posted
in Shell in which a language requirement was listed, This includes the most recent RSM positons
posted for:

* RSM Asia-Pacific; covers all Asian countrics and no language listed in job
posting.

« RSM Europe & Russia/Caspian; covers all Hurope/Russian/Caspian and no
language listed in job posting.

* RSM Middle East & Notth Afiica; covers all Middle Last and North Africa and
no language listed in job posting,

Further, Crockett Oaks, the immediately prior RSM —~ Americas, did not speak Spanish, and nzither
did his predecessor, Rob Ream. And, the current most senior executive vice president for all Shelt
Amcricas does not speak Spanish, and he meets with South American scnior government reps
frequently. Additionally, (he business Janguage of Shell is officially English.

As I indicated on my RSM — Americas application, 1 had significant experience managing risks
and thicats in South/Latin (“8/1.”") America, Examples T cited on niy application were as follows:

» Conducted several White House presidential advances in /L America as a senior
US Seceret Service agent.

e Parficipated in several White House visits to $/L America as a junior US Secret
Service agent.

s Conducted investigations s a US Secret Service agent into counterfeit US curtency
originating in 8, America ("Super note" case) financial frand case with US national
seeurity implications involving state and non-state actors).

On May 18, 2017, my immediate manager, Mr. Buss said to a coworker that Wayne Hunt “should
be embarrassed for getting that position.” That same day, during a meeting with me in the Dubai
office, Mr, Buss told me that [ was the most qualified candidate for the RSM — Americas position
given a number of factors. Mr, Buss told a coworker, however, that if I was preparing an appeal,
James Hall had properly documented his selection of Mr, Hunt and covered his tracks,

)



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 10 of 177

Also, after 1 was not selected, Andrew Boult, the previously mentioned CSM of Saudi Arabia,
comiplained to Mr. Buss (who is also his supervisor) that selecting Mr. Hunt over me was unfair
and that Mr. Hunt did not have the qualification (o be an RSM, because he had never been & CSM,
and Jacked certain competencies needed for the RSM role. Mr. Boult repeated these claims during
a Shell People Survey Results conference call on November 2, 2017, that was heard by several
others. Mr. Boult again repeated this claim directly to Mr. [all during a Regional Workshop in
Dubai on November 26, 2017, Others from Corporate Security alse complained about Mr. Hall’s
selection of Mr. Hunt as RSM — Americas, including Vanessa lelayal, Dominic Taylor and
Andrew Choong, They all ciled favoritism towards British nationals and questioned Mr. Hunt's
qualifications for the RSM positon given that he was never a CSM, like the other individuals in
RSMs roles had been, and never lived or worked in the United States.

[n addition, following Mr. Hunt being appointed RSM - Americas, Maria Kuusisto was very vocal
{o other Shell staff that I never had a chance for the positon and it was destined for Mr. Hunt all
along hecause of his British nationality.

In June 2017, another member of the Carporate Security team based in ‘The Hague, Jo Gacheru,
told me that it was known Mr. Hunt would be appointed RSM ~ Americas as he had lobbied for
the job and had a close relationship with Mr. all and James Lorge, deputy VP of Corporate
Security, and also a British national. Marga Mulder, another member of the Corporate Security
{eam based in The Hague had told me the same thing in April 2017.

Interestingly, in March 2017, while I was awaiting a decision on whether T would be awarded the
RSM - Americas positon, my supervisor, Mr. Buss, contacted me about a possible position within
the Business Integrity Division (“BID™) in Houston, Texas. I was not inteiested and despite this,
Mr. Buss approached me four or [ive more times and told me that he and James Hall had a
conference call with the head of BID to discuss my qualifications and that she was interested in
me applying. All this for a job that I told Mr. Buss [rom the very start | was not interesled in. 1
believe they pushed me for that position because, as stated by Ms. Kuusisto, Ms, Gacheru and Ms.
Mulder, and proven by a mountain of evidence, Mr, Hall knew he would give the RSM —~ Americas
positon to Mr. Hunt from the start, and he wanted me out of the way, so that T could not make the
legitimate diserimination claim I am making now.

Mr. Hall And Shell’s Pattern of Discrimination, and My Complaint To Shell HR in Houston,
Texas, Which Wag Swept Under The Rug

1. M. Hall And Shell’s Pattern Of Discrimination

In carly 2013, belore [ joined Shell, Shell posted an external positon for the RSM - Middle Last
& North Africa. This positon was posted on the Shell external website. Previously, Shell had
aftempled to recruit internally for the positon but no candidates were deemed qualified, and the
company went to the outside. [ applied for the positon and received conlirmation my application
had been received. 1 met or exceeded all the pasiton qualifications. [ was: (a) already living and
working in Middle East for ConocoPhillips as a Reglonal Security Director for Middle East and
North Africa Business Unit; (b) managing a region very similar or the same counlries as the Shell
positon; (¢} had the same Regional Sceurity title and had qualifications not in the Shell RSM

)
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posting, such as Arabic lanpuage, a college degree and a master’s degree, Shortly after applying
1 received notice that my application had been withdrawn, and no reason was given, The position
was later given to Mr. Buss, a British white male Shell staff member who had been with Shell for
only 8 months, had no prior private sector experience, no previous oil and gas experience, no local
language and no college degree. Mr. Buss is now my supervisor. Mr, Iall was the hiring manager.

In May 2014, while working for Shell, [ applied for the RSM — Europe and Russia/Caspian. [ met
all the qualifications, had covered Russia/Caspian for three years with my previous cmployer,
ConocoPhillips, traveled to multiple countries in the region more than twenty times, and spoke
basic Russian. The position was given to a white British male, and ex-British government member,
who lhad been with Shell for only 8 months, had no prior private sector experience, no previous oil
and gas experience, no local language and only four to five years® experience in the UK
government, in a similar UK government agency where Mr. Hall had previously worked before
Jjoining Shell. Mr. Hall was the hiring manager.

In May 2015, Corporate Security announced a position {or Iraq Country Sccurity Manager. The
posting identified a “Preferred Candidate”, meaning there was already a selected candidate,
dissuading me and others from applying. The position was subsequently given to a British white
male. A Deputy Country Security Manager position was also posted, The position was
subsequently given to a British white male. Both positions had previously been held by British
white males. With the exception of a white South African male, all the senior and mid-level Shell
[raq security positions are held by British white males, almost all of whom have served logether
in the British militaty.

In September 2016, while working for Shell, T applied for the RSM equivalent position of Strategy
and Assurance Manager based in The Iague, I met all the qualifications. In my Individual
Development Plan (attached as Ex. 5) my supervisor had noted I would be a strong candidate for
the position, At the time, I had conducted more security assurance activities (conducting Security
Risk Assessments, writing Country Sccurity Plans, writing Facility Security Plans, writing
Country Security Threat Assessments) than all the RSMs conibined (note: Wayne Hunt has never
conducted onc of these assurance activities). Despite this, [ was not even sclected for an interview.,
The position was given to a British white male with less experience than me in the private sector,
government sector and oil and gas industry, Mr. ITall was the hiring manager.

In September 2016, a senior security position (Job Group 1), General Manager, Nigeria was
opened. The job was not posted for staff to apply. Instead, Mr. Hall selected 3 candidates, all
British males, to be considered for the positon. Although L had covered Nigeria previously for US
oil company, ConocoPhillips, and traveled to Nigeria, including the oil capital of Nigeria, Port
Harcourt, and to the dangerous Niger Delta, frequently for 3 continuous years, had worked with
the Nigerian military battling local militants, and understood the security dynamic of the country
very well, [ was not even selected to be considered or interviewed [(or the position. The positon
was given to a British white male.

In September 2017, Shell announced it would exit the Majnoon project in Iraq. Following that

announcement, a meeting was held in my office in Dubai to discuss how to handle any protests by
staff in Iraq or Dubali, as all Iraq expatriate staff reside in Dubai and work in the Shell Dubai office.

-}
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M, Hall participated in the meeting, as well as my supervisor, Mr. Buss, a British male, Also in
attendance were two managets from the Shell Iraq team, both British males. In addition, two
other members of the Corporate Security team, Dan Jones, based in London, and Simon Cutler,
based in The Hague, were invited. Both ave British males. Mr, Jones and Mr. Cutler had been
with the company less time than me. Neither Mr. Jones nor Mr. Cutler had ever been to Shell
Dubai, to Shell Iraq, or to any Shell location in the Middle East. Neither speaks Arabic or has
any familiarity with Dubai or Iraq based Shell staff. Although I was based in the office which
would be impacted by any protest activity (Shell Iraq expatriate staff are based in Dubai in my
office), 1 spoke Arabic, and had been to Iraq more than twenty times in my career, I was not
invited to the meeting. Further, T had managed a similar asset sale in Jordan where Shell staff
were let go and managed this difficult situation which included protests outside the Shell office,
Jordan parliament members protesting, and media coverage including Aljazeera. Despite this, my
iwo Burope-based British counterparts were selected to handle the Majnoon exist assignment
instead of me.

In September 2017, Corporate Security created the first ever Regional Seewity Advisor position.
The position was & job group 2, one higher than my job group 3. The position was based in
London, the most stable region (Europe) with the least High Threat countries of any region, The
position was given to a white male British national who had approximately 2 years with the
company, and no previous oil and gas experience.

There is a Staff Announcements page kept by Corporate Security that goes back to 2012,
Approximately 95% of all the promotions to job group 1 or 2 (Inanagement) have gone to white
male persons, 82% of those to British nationals. The curent Shell Cotporate Security Leadership
Team is made of up 100% white male persous, almost all British nationals, There has never been
an RSM whose nationality is Asian, African, Middle Eastern, or Spanish/Latin American,

2. My Complaint To Shell HR in Hougton, Texas, About James Hall Which Wns Swept
Under The Rug, Which Is In Telling Contrast To How Shell Treated Crockett Oaks

Afier I did not get the RSM — Americas job I filed a complaint with Shell’s HR Depattment on
May 1, 2017 in Houston, Texas, and sent them a lot of information. In fact, I told HR in writing
that Wayne Hunt would be selected for the RSM — Americas position before his selection was
formally announced on May 4, 2017,

Sonja Gonzales, HR Manager for the Global Functions Group, allegedly reviewed my complaint.
She told me an investigation would be conducted which would take two weeks. Erin Lattin from
HR was assigned my case, At one point, Ms. Lattin told me [ had supplied a lot of evidence in
support of my claim, After that, Ms, Lattin was removed from my case and replaced by
Katherine Le Denmat from HR. I continued to supply evidence demonsirating discrimination
towards me, including discriminatory and anti-Arab comments made by senior Corporate
Security staff, as well as favoritism towards British nationals in promotions. I was informed by
phone on July 7, 2017, that no further action would be taken on my complaint. In the end,
although professional in their dealing with me, Ms, Gonzales and Shell did nothing. On the one
hand, Shell did nothing to rectify this situation even though I supplied HR with overwhelming
proof that the RSM — Americas hiring process was dishonestly rigged from the start

10
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to hire Mr. Hunt. Yet, on the other hand, from the sworn allegations in his lawsuit (Ex. 9), and its
attachments, it appears that Shell launched an international BID investigation, and then fired
Crockett Oaks, after he refused to follow Mr, Hall’s desires to hire using age and gender, based on
no evidence that Oaks had done anything to rig the at-issue hiring process in that situation.

Mt. Hunt began working in his role in Houston, Texas, as the RSM — Americas in August 2017.
In the meantime, I have stayed in my same role in Dubai,

I believe based on the overwhelming evidence that I have provided, that Shell discriminated
apainst me based on my national origin and race, in violation of Title VII of the Civil Rights Act
of 1964, 42 U.S.C. § 2000e.

11
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Exhibits

Exhibit 1; Walied Shater professional resume

Exhibit 2; Shater Performance Review 2014

Exhibit 3; Shater Performance Review 2015

Exhibit 4; Shater Performance Review 2016

Exhibit S; Individual Development Plan

Exhibit 6, 2012-2017 Corporate Security Job Appointments (Senior Staff)
Exhibit 7; Crockett Oaks Charge of Discrimination with the EEOC
Exhibit 8; RSM — Americas job description posted January 2017

Exhibit 9; Crockett Oaks lawsuit against Shell for discrimination

Exhibit 10; Joint Motion and Order in Crocketi Oaks v. Shell Case

Exhibit 11; Comparative Analysis or RSM — Americas role vs. Wayne Hunt role vs. Walied
Shater role

Exhibit 12; US Security Advisor job description

Iixhibit 13; Walied Shater functional competencies as requited in RSM - Americas job
description
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WALIED SHATER

T'elephone: +971562256246 (UAL mobile)
+1 973 200 3642 (USA VOIP home phone in Dubal)
F-mail: wolied.shater@shell.com / wshater@yahoo.com

Professional Background

Languapes

Cireer Highliphty

Diversified experience-managing functions of business, personncl, programs and
structural seeurity management; intelligence anulysis of information on r global
seale. Pemonsteated capueity for clear thinking, strong wrlting and superior
briefing. Ability to perform under conditions of urgency, short fimelines and
unexpucted changes of direction. Actively pulicipate in long-runge plunning,
development and coordination of business-wide fntelligence program operalions.
Recognized for professional competence wnd integrity by industry and
govertment,

Linison with peor companics, embassies, and Mlddle lnst & North Afrlea
(MENA) host governments on business seeurity nnd encrgy intelligenee
initintives.

Maintain prehensive under ling of busi processes, and an
apprecintion of the interpluy betsveen sceurity and w compuny’s Jong term
sustainability,

Responsible for identifying, developing, implementing und mtintuining husiness
seenrity processes, including crises management and business contintily plang
through the management and mitigation of internal and exteenal security risks in
the Mlddle Tiust & Notth Afviei region.

Previously carricd out top-secrel security und counter-termorisin assignments in
the Middle Bast and Asin, Coordinnted willi foreign governments, infelligence
and security agencies,

Served as lead advance agent In chinge of security Tor The President of the
United States. Utilized operational, investigative and aualytica) abilities,
Protection functions for the President, First Lacdy and other senior governnient
offlcials,

Hold Seeret Clearance ().

English
Arabic
Beginner in Russion

SHELL

MIDDLE EAST SECURITY MANAGER

SHELL EXPLORATION & PRODUCTION MIDDLE EAST
DUBAI, UALS

#/2013-present
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CONOCOPHLLIPS

BUSINESS SECURITY DIRECTOR

MIDDLE EAST AND NORTH AFRICA BUSINESS UNIT
DOHA, QATAR

2007-8/2013

MIDDLE EAST SECURITY MANAGER

Shell is a Fortune 5 international, energy company that operates in more than 70
countries, employs over 92,000 employees and has assets valued at more than
$357 billion.

Demonstrated senior leve] experience and exposure in security program
development and administration across multiple business locations and
demonstrated success conducting, supervising and managing security
activities,

Plan, direct, and deliver security programs, crises management plans, business
continuity plans, HSE programs and services under direction of regional
president in order to manage/reduce security threats to personnel, operations,
facilities and reputation in the MENA region.

Deliver Goal Zero - No Harm to People and No Leaks. Lead and guide the
implementation of an effective Contractor Safety Management Process. Support
compliance with operational HSE regulations for the State of Qatar and Shell
HSE & Social Performance Control Framework

Complete familiarity with all customary security-related activities, functions and
knowledge including: relevant laws, regulatory requirements, national,
international, and industry infrastructure security regimes; international security
concerns, including socio-political issues, criminal activities, terrorist
organizations and other forces potentially impacting the security of personnel and
operations; corruption and its impact on reputation and financial performance.

Extensive operational and business security management experience in the
following countries: Libya, Algeria, Qatar, UAE, Saudi Arabia, Egypt,
Jordan, Qatar, Iraq, Kuwait and Oman,

* Providing security leadership to Business Units located within MENA;
help establish and implement each Business Unit's security business plan.

¢ Developing resilient, robust and dynamic security programs and systems
that are capable of addressing current threats as well as adapting to ever-
changing security challenges.

¢ Ensuring that all business activities in MENA are compliant with
security-related laws, regulatory requirements, and Fortune 50 best
practices. .

«  Partnering with Business Units and various functional groups to
effectively manage complex challenges and implement continuous, cost-
effective security improvement programs consistent with threats to the
business.

*  Anticipating, identifying and addressing security risks to the
organization, especially to Business Units in region, and implementing
strategies to effectively counter those risks.

s Managing security consultants and other external resources to ensure
cost-effective high quality results that are achieved in accordance with
standards.
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s Coordinate and conduct protective intelligence advance plans for visiting
company senior executives, including chairman and chief executive
officer.

¢ Support the Sustainable Development program with the advancement of
company efforts regarding Voluntary Principles on Security and Human
Rights.

¢ Develop proactive strategies while working with Corporate Credit Card
Services and Global Procurement Services in the area of investigations to
identify fraud.

*  Assist business by conducting pre-transaction investigation of
prospective business partners such as international joint venture partners,
international consultants, international product distributors, and other
types of business partners as required by the FCPA policy.

DEPARTMENT OF HOMELAND SECURITY
UNITED STATES SECRET SERVICE
6/1995 to 2/2007

INTELLIGENCE DIVISION
12/2004-2/2007

Assistant-To-The-Special-Agent-In-Charge

Supervisory Criminal Investigator

Supervisory personnel management authority over Secret Service branch
employees. Coordinated the collection, evaluation and analysis of extensive
intelligence information gathered through a wide variety of sources. Planned,
initiated and monitored progress on large-scale research studies and analyses.

« Detailed to Department of Homeland Security (DHS) Office of
Intelligence & Analysis; Assisted in coordination of DHS component
intelligence organizations as well as state, local, and private sector
entities to ensure non-traditional streams of information were fused with
traditional intelligence community sources to provide a complete
assessment of threats to the nation.

PRESIDENTIAL PROTECTIVE DIVISION
1/2000-12/2004
The White House

Special Agent

Served as lead agent with management duties, directing Secret Service agents
assigned to protect The President and other high-level officials. Ensured a safe
environment while working directly with White House staff, Prepared
comprehensive reports outlining security arrangements.

Established and maintained liaison with personnel at all levels of the US
Government, military, foreign governments, domestic and foreign intelligence
agencies and representatives of private industry, embassies, and various security
staffs. Gathered and exchanged information; planed and coordinated activities.
Built collaborative relationships with foreign countries.

Provided briefings for The President’s Military Aid and other high ranking
military and members of the National Security Council (NSC) to include White
House National Security Advisor (NSA) and Chief of Staff (COS).

Conducted Lead Advances for presidential travel. Conducted protective and
investigative assignments in over 30 countres, working with the diplomatic
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corps and foreign intelligence communities, military, police and the private
sector, Directly supported over 25+ White House visits to the Middle East,

Permanent protective details:

President George W. Bush (The White House)

First Lady Laura Bush (The White House)

President William Jefferson Clinton (The White House)
First Lady Hillary Rodham Clinton (The White House)

Temporary protective details:
King Hussein of Jordan

President Mubarek of Egypt

Prime Minister Hariri of Lebanon
Prime Minister Netanyahu of Israel
Prime Minister Talabani of Iraq
Premier of China

King of Malaysia

President of South Korea

Special Post-9/11 Assignments
9/2001- 1/2002
FBI Washington Field office

Investigated terrorism and terrorist related activities. Developed and used
information obtained from electronic devices, informants, private citizens, and
other sources. Conducted investigative assignments in Afghanistan and Iraq.
Performed translation and analysis of terrorism related materjals.

*  Assigned to FBI-Washington Field Office Joint Terrorism Task Force
(JTTF) following the attacks on the US on 9/11.

*  Worked with US domestic intelligence and law enforcement agencies on
counter-terrorism investigations,

* Conducted interviews of alleged terrorism suspects in Arabic & English
in the United States and overseas. Cultivated informants and translated
intercepted communications.

* Translated cockpit voice recorder from United Airlines flight #93 that
crashed in Pennsylvania on 9/11/01.

UNITED STATES SECRET SERVICE
1995-2000
Newark Field Office

Special Agent

Planned, coordinated, and conducted sensitive investigations. Served as Team
Leader and Squad Leader, directing Secret Service Special Agents in conducting
dangerous undercover and surveillance assignments. Developed informants.
Assisted foreign officials in cases of international scope.

Education

RUTGERS UNIVERSITY, NJ
Master of Arts (MA) Degree, 1993, International Relations

MONTCLAIR STATE UNIVERSITY, NJ
Bachelor of Arts (BA) Degree, 1991, Political Science

Honors/Awards Include
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» Letter of Commendation from The President for security advance work
in Irag.

*  Presented Distinguished Service Award by the Executive Office of the
President for “Distinguished Service following the attacks on 9/117.

e Letter of Commendation from F.B.1. Assistant Director for assignment
on FBI Joint Terrorism Task Force following attacks of 9/11.

* 2012 SPIRIT Award from ConocoPhillips Management Committee for
safe and successful evacuation of company staff from Libya in 2011.
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@ Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020

Person No: 220253

Goals and Performance Appralsal 2014: 01 Jan 2014 - 31 Dec 2014

Status: Completed Created on: 06 Dec 2013
Appraiser: Buss, Bob
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Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Performance Summary

Walied has delivered a strong performance during a year of increasing tensions throughout the
Middle East region. These increasing tensions have reguired a pragmatic and thoughtful approach to
security advice and delivery in order to balance Stakeholder and Business aspirati¢ns, reassufance
of staff and the réquiremsiit to énsure their sécurity. Walied has managed this with ease and

continues to build on his great relationships with stakeholders and staff alike.

Walied took over security responsibility for Jordan during a diffieylt period and has had an
instant, positive effeet, through closer engagement, implementation of much needed security
mitigation measures at office and field locations, as well as commencing the development of the LN
security advisor. Through this Walied has managed tc assure US contractors that Jordan is a safe
environment to work -critical to the ongoing project. The CGhr and project team ate full of praise
for Walied's balanced behavior and credible security advice - hé& is an active listener who they

value greatly.

Engagement in the Oman has led to an overall greater understanding of the threats and working
relatienship with both the ROP and PDU through regular engagement and knowledge sharing which will
stand Shell in good stead going forward into 2015. This has led to the ability to have greater
influence during 201§ and onwards. Knowledge sharing and support to warden training in Kuwait as
also provided credible support to the new CChz of Kuwait and provided him with confidence during

his early momths in a few position.

Throughout the Lebanon, Israel and Syria, Walied has continued to develop and implement security
neasires and gdvice that provide a greater level of assurance to bisiress visitors, ahd Shell, in
order to allow business to contirue, uhinterriapted during periods of térsion. THis has included the
identification and close relationship with local security companies as well as detailed JMP and
travel advice for staff. This approach has provided credible and positive assurance that security
is managed appropriately.

Walied continnes to build on his strong network of US information providers which provide a
balanced view to the general UK/European view that exists within the region. He is very active in
this area and his views / contacts arée extremely important to many other CSMs / CS centre in

understanding threats and making assessments of incidents and trends.

During 2014, Walied was rewarded, through am SRA, for his outstanding and sensitive approach to

Page:2/ 3
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Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Performance Summary

the management of a Kidnap incident in Syfia, involving a member of staff. At times this was
conducted at the edge of Shell policy but always with the security of and support to the member of

staff foremost in his mind and decision making. A successful outcome ensued.

Overall, Walied is a very strong CSM who contributes gfeatly to the region.
He is greatly appreciated by his main (CChr) stakeholders who all comment that he is very engaging
and provides a pragmatic and thoughtful approach and credible advice, I too enjoy his advice which
is consistent, balanced and provides great additional support to the credibility of regional level

assessment.

Going forward, Walied will meed to continue to engage with stakeholders as he has done during 2014.
Although, he will need to halahce this with findihg the time to develop security support to assist
Him in his countries of responsibility ~ this is ah initiative that le has alfeady commenced.
Walied will also be required to continue to develop a more rigorous approach to Security Risk
Management in order to ensure that previous plans and assessments remain fit for purpose and
appropriate to the threat and risk that Shell faces from it. This will require continued personal

time management and competence develophent goihg forward.
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@ Goals and Performance Appraisal Report

Shater, Walled Printed on 29 Apr 2020
Person No: 220253

Page: 1/ 3
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Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Performance Summary

Walied has had a strong 2015, performing stromgly against GPA targets, providing extremely high
quality security leadership to business leaders, functions, external stakeholders and the wider
Shell community. Walied has also made very positive steps towards thé professionalization,
implementation and assurance of security risk management acress his countries of responsibility
throughout the ME.

Walied has further developed his strength of the provision of high guality, authentic and credible
security advice and leadership to an ihcreasing humber of CChrs and business leaders throughout his
afea of responsibility. During 2015 this bas extended to successful engagéments and collaboration
with functions, staff and dependents thus encompassing the wider Shell community. Walied#s
authenticity and credibility continues to provide reassurance to leadership and staff alike in what
has been a tense yedr dcross the vegion. This has been particularly so in the aftermdth of security
incidénts and heightened threats. He has made a Significant contribution towards improving security
across assets and operations within Jordan. In Kuwait, Waliedfs active engagement with KOC will
continue to strengthen security of staff whilst building relationships that will support Shellfs
position within the country # much appreciated and acknowledged by the leaderghip. Walied also
invests considerablé timé and ehéfgy in the competency devélopment of both Shell secirity staff and
other joint venture partners throughout the ME # gaining further influence and strengthening the
security of staff & assets. Throughout the year Walied has continued to put considerable effort
inte maihtaining and developing his network of goveriment and private seturity contacts # this has
paid dividends and now extends to valuable support to countiies outsidé his afea of responsibility.
The US aspect of this network adds great value and balance to the regional threat assessment.
Throughout the year, Walied has also made great improvements to Risk Assessment and seeurity
planning in an effort toé ensure that risk mitigation measures remain practical; relevant and fit
for purpose. An SRA workshop that he hosted during thé regional workshop was extremely well
received and will be used as valuable input into the global §RA training plan.

His stakeholders all comment that he continues to be engaging; thorough and well informed. He has
managed to achieve the right Balance in urging awareness whilst avelding causing alarm. This has
served thé région well ifi keeping leadership and staff alert to the threats associated with IS or
similar during the year. It is abundantly clear that his heart and mind are in the right place:

protecting Shell Staff and Assets.
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% Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Performance Summary

Latterly, Walied has been identified as a full time membet of the Shell security reviéw team #
recognition of his experience and broad perspective. This is an extremely important review that
will shape security within Shell during the coming years.

Going inte 2016, Walied sheuld cortinue to focus on this active stakeholder engagement and
security leadership across business, leadership and functions as well as with jaint venture
partners # this will continue te provide the base from which to effectively influence the delivery
of both physical security and a changing mindset regarding the business enabling impact of
effective security sgpport. Whilst focusing oh outcomes Walied will heed to pay attention to the
processes, relationships and précedures that will support him in delivering consistently and
effectively whilst providing assurance that plans and assessments continue to remain relevant,

practical and in line with Shell CF.
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Goals and Performance Appraisal Report

Shater, Walied Printed on 03 Mar 2020
Person No: 220253

Goals and Performance Appraisal 2016; 01 Jan 2016 - 31 Dec 2016

Status: Completed Created on: 21 Dec 2015
Appraiser: Buss, Bob

Goals

1. Enable operations in areaswithin my cluster countries with
specific focus on Jordan, Oman and Kuwait, and the URE, as well
as provide secutity suppott to business travel in othér high
risk countries, including Lebanon and Israel, while closely
monitoring raging conflicts in Yemen and Syria and ‘the potential
for spillgver ipto Cluster countries, émanating from those

conflict zones.

2. Help business anticipate andmanage security risk through
provision of timely threat information, advice on mikigation and

support to deal with incidents.

3. Improve Group assurance bycompleting 100% Cluster Middle
East assurance by end of year. Wark closely with business to

identify existing assets not yet identified on SMR.

4. Work closely with Shellpartners through informal and formal
emgagements (training and knowledge sharing visits) to advance
Shell brand reputation by beihg seen as close parther while

building seciirity capacity and information éxchanhge.

5. Deliver delailed, [inishedproducl in Limély msnner ag
workstream léad in support of Shell Security Review; champions
agreed actions Cluster wide and through own development.

Specific féecus areas and deliverables

A. Continue VPSHRimplementation in fogus countries (Oman and
Jordan) by delivering training pack to public/private security

in both locations.

B: Manage costs moreeffectively; bBook travel in advancde:
renegotiaté contracts; contractor costs/travel; reduce travel

budget by 20%.
C. Continue With tompetentydevelopment plan for HSSE security
focal points in Jordan, Oman, Kuwait and UAE (Downstream). Build

security capacity via online tools, warkshops and mentoring,

within context of cost reductions.
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Goals and Performance Appraisal Report

Shater, Walied Printed on 03 Mar 2020
Person No: 220253

Goals

b. Improve professionaldevelopment through Regional Workshops,

coaching, peer and cross functional support.

E. Provide support, advice andupdated intelligence information
to cluster CChrs and relevant business leaders/managers to
ensure that they understand threat conditions in country and

HSSE accountabilities.

F. Continue to build securityawareness among staff by
conducting security town halls and through use of online tools
including kuilding Kidnap and Ransom awareness for staff

traveling to risk areas.

G. Support cluster businesscrises management and emergency
response capabilities by participating in exercises and building
resilience through ICS training and warden training and

development.

H. Engagement with USGovernment (USG) and wider network to
maintain key interactions with USG and other key government

contacts.

I. Work closely with PDOSecurity and Oman Security assist in
security competency building and development; influence PDO on

security best practices.

J. Participate in at least 1SRA outside of own cluster
countries with CS peers in the region or globally to enhance SRA

experience and competency

K. Identify additional riskareas not currently identified in

SMR and formulate mitigation plan to ensure ALARP.

L. Identify all project leadsfor projects in cluster and ensure

security deliverables per Operations Realization Standard (ORS).

Performance Summary

Walied has performed very strongly in 2016, supporting the
various businesses and country chairs to manage a diverse range
of security challenges. He has performed strongly against GPA

targets and continues to further develop security risk

management across his countries of responsibility. Mandatory
risk assessment and planning activity was carried out according
to plan and several cost reduction initiatives were implemented.
Both external and internal stakeholder engagement continues to
be 2 major strength, supporting business, regional and global

security decision making.
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Goals and Performance Appraisal Report

Shater, Walied Printed on 03 Mar 2020
Person No: 220253

Performance Summary

Ralied continues to provide close support and advecacy to his
key stakeholders, which is greatly appreciated by all # he is
highly rated by all of his country chairs. His authentic
thoughtful and caring manner is particularly noted. Walied has
continued to deliver insight te the business and security
through external contacts # this is particularly true in Oman
through his relationship with the Royal Office and ROP which has
been a particular husiness enabler. Also, in Kuwait, the
relationship with KOC security continues to grow and will
benefit the growing ETSA footprint. This shows that the initial
groundwork and effort that Walied has dedicated to the
relationship will pay dividends in the future. Waliedfs
relationship with the varicus US agencies continues to grow and
enables him to provide deep insight in support of business
activity across his countries of responsibility. This
relationship also provides threat insight across countries
outside his responsibility, within the region and globally #
enabling relationships with US agencies to be built elsewhere.
Walied has also provided support to countries outside of his
remit # particularly Algeria, where his previous experience has
enabled him to engage with the business and make key
recommendations for improvements to office security # ke

continues to follow up on these issues.

Throughout the year, Walied has continued to make great
improvements to Security Risk Management activity in the form of
SRA and FSP implementation. Due to this, he has been selected as
an SRA SME to support other C8Ms acress the region during 2017.

Other initiatives that further suppori security risk management

included VPSHR training with the Jordanian and Oman police.
Also, Walied continues to dedicate time & effort to developing
various security focal points across his countries of
responsibility. This particularly includes within SMO & JOSCO
but also within @48 in Dubai and various SFPs in SDO and Abu
Dhabi # in support of RE. Walied also played a key role in the
Shell Security Review where he headed up the Travel Security
specific review # this was a particularly important aspect of
the security review and required a great deal of collaboration

with various functions.

In discussion we agreed to work on greater collaboration with
other functions to support delivery of outcomes. Walied is
outcome focused, especially concentrating on speed and
simplicity # which is great. Although, occasiomally, taking time
to build collaborative teams and seek expert input from other
functions will deliver more effective results. We also discussed
the importance of challenging the business where required and
ensuring that recommendations are formerly tracked to closure

#with action parties made accountable.
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Goals and Performance Appraisal Report

Shater, Walied Printed on 03 Mar 2020
Person No: 220253

Goals

D. Improve professionaldevelopment through Regional Workshops

coaching, pesr and cross functional support.

E. Provide support, advice andupdated intelligence information
te cluster CChrs and relevant business leaders/managers to
ensure that they understand threat conditions in country and

HSSE accountabilities.

F. Continue to build securityawareness among staff by

conducting security town balls and through use of online tools
including building Kidnap and Ransom awareness for staff .

traveling to risk areas.

G. Support cluster businesscrises management and emergency
response capabilities by participating in exercises and building
resilience through ICS training and warden training and

development.

H. Engagement with USGovernment (USG) and wider netwcrk to
maintain key interactions with USG and other key goverument

contacts.

I. Work closely with PDOSecurity and Oman Security assist in
security competency building and development; influence PDO on

security best practices.

J. Participate in at least 1SRA outside of own cluster
countries with CS peers in the region or globally to enhance SRA

experience and competency.

K. Identify additional riskareas not currepntly identified in

SMR and formulate mitigation plan to ensure ALARP

L. Identify all project leadsfor projects in cluster and ensure

security deliverables per Operations Realization Standard (CRS).

Performance Summary

Walied has performed very strongly in 2016, supporting the
various businesses and country chairs to manage a diverse range
of security challenges. He has performed strongly against GPA

targets and continues to further develop security risk

management across his countries of responsibility. Mandatory
risk assessment and planning activity was carried out according
to plan and several cost reduction initiatives were implemented.
Both external and internal stakeholder engagement continues to
be a major strength, supporting business, regicnal and global

security decision making.
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Goals and Performance Appraisal Report

Shater, Walied Printed on 03 Mar 2020
Person No: 220253

Performance Summary

Walied continues to provide close support and advocacy to his
key stakeholders, which is greatly appreciated by all # he is
highly rated by all of his country chairs. His authentic
thoughtful and caring manner is particularly noted. Walied has
continued to deliver insight to the business and security
through external contacts # this is particularly true in Oman
through his relationship with the Royal Office and ROP which has
been a particular business enabler. Also, in Kuwait, the
relationship with KOC security continues to grow and will
penefit the growing ETSA footprint. This shows that the initial
groundwork and effort that Walied has dedicated to the
relationship will pay dividends in the future. Walisdfs
relationship with the various US agencies continues to grow and
enables him to provide deep insight in support of kusiness
activity across his countries of responsibility. This
relationship also provides threat insight across countries
outside his responsibility, within the region and globally #
enabling relationships with US agencies to be built elsewhere.
Walied has also provided support to countries outside of his
remit # particularly Algeria, where his previous experience has
enabled him to engage with the business and make key
recommendations for improvements to office security # he

continues to follow up on these issues.

Throughout the year, Walied has continued to make great
improvements to Security Risk Management activity in the form of
SRA and FSP implementation. Due to this, he has been selected as
an SRA SME to support other CSMs across the region during 2017
Other initiatives that further support security risk management
included VPSHR training with the Jordanian and Oman police.
Also, Walied continues to dedicate time & effort to developing
various security focal points across his countries of
responsibility. This particularly includes within SMO & JOSCO,
but also within G45 in Dubai and various SFPs in SDO and Abu
Dhabi # in support of RE. Walied also played a key role in the
Shell Security Review where he headed up the Travel Security

specific review # this was a particularly important aspect
the security review and required a great deal of collaboration

with various functions.

In discussion we agreed to work on greater collaboration with
other functions to support delivery of outcomes. Walied is
outcome focused, especially concentrating on speed and
simplicity # which is great. Although, occasionally, taking time
to build collaborative teams and seek expert input from other
functions will deliver more effective results. We also discussed
the importance of challenging the business where required and
ensuring that recommendations are formerly tracked to closure

#with action parties made accountable.

Page:3/ 3
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Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Page: 1/ 2
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Goals and Performance Appraisal Report

Shater, Walied Printed on 29 Apr 2020
Person No: 220253

Performance Summary

Walied has performed very strongly in 2016, supporting the various businesses and country chairs

to manage a diverse range of security challenges. He has performed stromgly against GPA targets and
continnes to further develop security risk mahageflent across his coufitries of responsibility.
Mandatory risk assessment and planiing activity was carried out accerding to plan and several cost
reduction initiatives were implemented. Both external and internal stakeholder engagement continues
to be a major strength, supporting business, regional and global security decision making.

Walied continues to provide close support and advocacy to his key stakeholders, which is greatly
appreciated by all # he is highly rated by all of his courtry chairs. His autbentid, thoughtful and
caring manner is particularly noted. Walied has continued to deliver insight to the business and
security through external contacts # this is particularly true in Oman through his relationship
with the Royal Office and ROP which has beehi a particular business enabler. Also, in Kuwait, the
relationship with KOC security continies to grow afid will bénefit the growing ETSA footprint. This
shows that the initial groundwork and effort that Walied has dedicated to the relationship will pay
dividends in the future. Waliedi#s relationship with the various US agencies continues to grow and
¢hables him to provide deéeép insight in support of business activity across his coufitries of
responéibility. This relationship also provides threat insight acros$ eountries outsidé his
responsibility, within the region and globally # enabling relationships with US agencies to be
built elsewhere. Walied has also provided support to countries outside of his remit # particularly
Algeria, where his previous experiénce has enabled him to engage with the business and make key
recommendations for improvements to office security ¥ he continues to follow up on these issues.
Throughout the year, Walied has continued to make great. improvements to Security Risk Management
activity in the form of SRA and FSP implementation, Due to this, he has been selected as an SRA SME
to support other GSMs across the region during 2017. Other initiatives that further support
security risk managément included VPSHR traihing with the Jordanian and Oman pelice, Also, Walied
continues to dedicate time & effort to developing various security focal peints acress his
countries of responsibility. This particularly includes within SMO & JOSCO, but also within G435 in
Dubai and variéus SFPs in SDO and Abu Dhabi # in support 6f RE. Walied also played a key role in
the Shell Security Review where he headed up the Travel Security specific review # this was a
particularly important aspect of the security review and required a great deal of collaboration
with various Fupctions.

In discussion we agreed to work onh greater tollaBoration with other functions to shpport delivery
of outcomes. Walied is outcomé focused, especially concertrating on spééd and simplicity # which is
great. Although, occasionally, taking time te build collaberative teams and seek expert input from
other functions will deliver more effective results. We alsoc discussed the importance of
challenging the business where required and ensuring that recommendations are formerly tracked to

closure #with action parties madé accountable.

Page: 2/ 2
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@ Individual Development Plan Report

Shater, Walled Parson No: 220253
as al 04 May 2017 Last changed hy: on 30 Jan 2017
IDP Status: Raviswad Suparvisor: Buss, Rober Allen

Maintain a comprehennive understandloy of security risk
asdessment and aashrance processes, ond an appreciablon of the
dntorplay betwaen pecuriby and a cowpany#a leng Lorm
puntalnability.

Manages Security ineldont apd Crisis

Participatu ln country orises managewent drills, Led pweccssful
avacuution of wtaff from Glbya In 2611,

.4, and M.A. da Istorsatlonal Rulationu/publie Poliey.

Speak Bnylish and Arable; Kuspian language immersion training.

Areas for Development

Munngos Svourity Rinks

Huke vonscious and dedicated effore to lenrn Shell ISSE S
Iramowork; develap working knowlodge of framework and b alile ke
artienlate procesy to Importunt stakeholdeen. Parbielpate in ono
rnaurity audit in 201t.

Getter appreciste gollaborative nature of bupiness and moke more
of an pffork to uvxplaln socurity desinionn Lo key natakabolders
oy vpposed bo engaging from posli:lon am seeurity subject motter

expurt.

itnlp pacunity foenl peintn in various clustur countricn to
Rupport security dellvery und wnuuraneu prooedd, including on

Jordon, Oman and UAE Downstrown.

Hanages tho Intelligonce Pracend

Page:2/ 5 Printed on 04 May 2017
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@zﬁ Individual Development Plan Report

Shater, Walied Person No; 220258
a8 al 04 May 2017 L.as| changed by: on 30 Jan 2017
IDP Slatus: Raviewad Suparvisor: Buss, Robarl Allan

ko rely on my host natlen secvicos (U8) Lor lntelllgence and

analyils.

Broaden intelligence noucoes with ORCP nationn while continuing

Actlons ta Address Development Needs

Bigago in at least 3 SRA with peers to belp bulld eapoeity in
this nroa and invike peer to conduct SRA in cluster countrles.

Guin knowledge from oxperianco of MENA assuranca caotdinator.

Attand more buslneas veviews within Lhe reglen and betiax

underatand husinnsn processes.

Abtend at daout 1 quality securlby ovent thin year to cxpand
network and build keowlaedgo baso.

Purticpate In at leagt 1 business audit in 2017.

Mncoma mera knawledge on use of SMR and adhere te SMR 2017 plan.

Leadership Attributes

Strengths.

Fagformanoy

Maintain luteyriey in doaling with puors and olhers. can ba
trugted not ko veor from {nner values; maintain the trust of
eolleaguen, puboyxdinates and manageinont Lhrough consistent
difiplay of inbegelty, Roneat dealings, predictnble resptions,
well-contrallad omotions, and remaln approachable to othors.

Growth

podicated to pponding Lhe vequired bl or energy nocoRsacy to

Page:3/ 5
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@ Individual Development Plan Report

Shater, Walled Person No: 220253
o5 at 04 May 2017 Last changod by: on 80 Jan 2017
IDP Status: Reviewad Suporvisor: Buss, Robort Allan

accomplish the tssk ot hand. Tnapire dedieation by cxemplo,
dodng whatevor it takes to conpleto the next atep toward the

vinfon.

Hainbain magnanimity and giving cradit where it in due. Bnsure
that aredit for sucecasres is apread o widely as possible. Alua

toke porsonal responsibllity for failures.

Authontiaity

Dral with all Leveln of individuale In a conminmtept and juat

manner, Ennure the facts aro chceckod bafore passing Judgment.

Collaboration

Maintaln assertlveness whils not Lelng agyresslve. Ability to

andlngn. Ansert

cloarly stato tatlons to avold
leadership to gebt the desired results whilo carrying
reHpondibility tu elearly undorstond expoctations fram othesn.

Open to now fdeas cven {f they da not conform Lo Lhe usual way
of thioklng. Able bo suspand Judgment while lstening Lo obhues*
idean; as well as dooept new wayn oF doing Lbingn that somcone

alna thought of.

Areas for development,

Focos on instilling thn vislon of where the ascurity function
ond buginess are going and what is hecensary Lo altaln thak goal,

tadng willing to dnlogate lsportant ltems to peors and

communiouting a senwo of trust and confidence.

Maintain more clear ond coneise mengaging bo stokeholduca; bo

mindful of ntakeholdar sensing.

Page:4/ 6 Printed on 04 May 2017
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individual Development Plan Report

Shater, Walied Person No: 220253
as al 04 May 2017 Last changed by: on 30 Jan 2017
IDP Stalus: Raviewed Supervisor: Buss, Robert Allen

Actlons 1o address Development needs,

Eind a otrony 9hell mentor who can provide fcedback and guidonca
ot iy Leadership attributos and arsas for improvement.

Activoly seek fondback from nthors and work Lo inceeporake

fondboek into Lmprovemsnt plon,

Attend company clagses and toke advantage of company resourcos

available on leadecship.

Next Joh/Positlon Options

7o maintain job suntiufaction ond personal / professional
duvelapment I would guggest that Wolied should next alm for a
462 / 61 position,

Long Term Career Optlons

bDue to ecxporionco Walied would boe a atrony contendar for both
RSM MEHA or Ameriean. Longer Lerm aspirations outside of C§ may
alao be conpidered - anpreially within GR,

Own views and wishes

8uuk to further grow within posltion and take on additional
challonges and yesponsibility. Seek leadership position wlthin
C8, GR or W5R.

Internationally and Qomestically Mobile

Prefar movamant during break in school year.

Avallability

Available Irom: S8ep 2018

Page:5/ 5 Printed on 04 May 2017
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2012 to 2017 Corporate Security JG1/1G2 Management Appointments
1. Slmon Cutler — Emerging Risks Manager, British male July 2017 (JG2)
2. Wayne Hunt — RSM Amerlcas; Britlsh male May 2017 (JG1)
3, Pete Towndrow ~ RSM Asla Paciflc; British male May 2017 (JG1)
4. Malte-Onno Duls ~ RSM Europe & Russla/Casplan; German male Nov 2036 (JG1)
5. John Galt - CSM Qatar; British male March 2016 (1G2)
6. Andy Allman ~ Country Securlty Resllience Manager; British male Jan 2016 (JG2)
7. James Lorge — Stratogy & Assurance Manager; British male Sept 2016 (JG1)
8. Steve lones ~ GM Security Nigeris; British mele Sept 2016 (JG1)
9. Mark Courtnell ~ Irag Country Sacurity Manager; British male May 2015 (1G2)
10. Lou Glllies — Irag Country Securlty Menager (rotator); British male May 2015 {JG2)
11. James Large ~ RSM Europe & Russla/Casplan; British male June 2014 (JG1)
12. Crockett Oaks — RSM Amerlcas; Amerlcan male; August 2013 (IG1)
13, Mark Courtnell = New positien Iraq Country Securlty Manager; British male Jupe 2013 (1G2)
14, Nlco den Boer — RSM Asla Paclfic; Dutch male; Aprll 2013 (JG1)
15, Steve Jones — Strategy & Assurance Manager; British male (JG1) April 2013
16, Bob Buss ~ RSM MENA; British male March 2013 (JG1)

17. Charles Wing-Main — RSM Europe & Russta/Casplan; British male Dac 2012 (JG1)
Natfonallty breakdown

British natlonals fllled B2% (14 positions)
US natlonal filled 6% (1 posltion}
German nationg! fliled 6% (1 position}
Dutch nattanal filled 6% (2 position)
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441428R

Job Tltle

Line of Business
Job Group

Work Locatlon(s)
Joh Description

Dimensions

Requirements

Reglonal Security Managar Amerlcas

CS - Corporate Security

1

Houston - One Shell Plaza

Purpose The role of the Reglonal Securlty Manager (RSM)
Is to work with the Business and othar relevant Functions
to develop and malntain a secure business environment
throughout the Americas reglon, The RSM will be
Instrumental in supporting and advlsing Senlor Regional
Buslness Leaders, Countty Chalrs, Cluster and Country
Securlty Managers (CSM), and Securlty Focal Palnts {SFP)
in alt security matters, Accountabilities in lalson with
Internal stakeholders and external sources Identify and
assess security threats to Sheli's business footprint across
the reglon in order to dellver proactlve actionable advice
on commensurate mitigation measures. Responsibillty for
the implementation af 5hell Group Securlty Standards
across Shell operated entitles in the reglon, Working
through Country Security Managers, ensure that
appropriate risk mitlgation measures are In place in order
to reduce Shell's exposure to securlty risks to ‘As Low As
Reasonshly Practicable’ (ALARP) and that fit-for-purpose
security palicies, plans and procedures are Implemented.
Effectively manage/support Shell’s respanse to any
sacurlty-related Incident. Ensure that security actlvitles
comply with Internatlonal and indlvidual country laws,
Shell General Business Princlples (SGBP), the Shell Group
Security Standard {GSS) and the Voluntary Principles on
Security and Human Rights In the Extractive Sector
(VPSHR).Proven abllity to build strong functional
coalltlons to respond to different lssues affecting a wide
range of businesses, Provlde effective line management
to CSMs and the Reglonal Assurance Analyst, developing
talent and appropriate career progression, In addition,
provide functional leadershlp to the widar securlty
community, such as RE Asset Protection staff and Security
Focal Polnts within the region. Particlpate In audIts
as/when required

Corporata Securlty Is a Global Function within Shell which
provides strateglc advlce and assurance to the Business
regarding all aspects of securlty, The RSM will therefore
be Instrumental in supporting and advising a wide range
of stakeholders In all security matters across the region.
The reglion hosts a very diverse range of Businesses,
Including In some high threat countrles, The RSM
America's team comprlses 14 staff but the RSM acts as a
leader of community for alt security-related staff across
tha reglon, The RSM wilt report to VP Corporate Security.
High calibre securlty professiona) with extensive securlty
experlence at a senlor level. Has the professianal and
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personal stature and credibility to Interface and Influence
a wide variety of stakeholders, Including senior Shell
buslness leadars, CChrs, staff, contractors and other
security professionals. Praven track record of
Implementing and managing security Inltiatives in a
multi-country environment and across business groups.
Robust understanding of, and solid experience with,
physical security principles and their impact on the
mitigation of threats against people, assets and
Information. Strong understanding of the range of
security threats and risks Shell could face across the
region. Must have strong communication skills — both
written and verbal ~ to build credibiiity with senfor
stakeholders. Editcation to undergraduate degree level Is
also highly desirable. Leadership competencies assessed

A I T D S ey e e e s

anages the Intelligence Process - Mastery Managers
Security Incident & Crises - Mastery Manages Security
Compliance & Integration - Mastery Carry out HSSE & 5P
Assurance - Mastery Stakeholder Sensing, Engagement &
Relatlonship Building - Mastery
Additional Information Special Challenges

« This role spans a large and varled footprint. This
requires a detalled understanding of the full range of
threats present and appropriate mitigations {activism,
terrorlsm, Information securlty, armed conflict, etc).

« In addition, the dlverse buslness footprint requires an
appreciation of all Lines of Businesses and an
understanding of speclfic risks they face.

« Glven that many of the countrles within the region are
relatively stable and medium or low threat, the role
requires strong advocacy and influencing skills to ensure
that security remalns relevant and Internallsed by
buslness leaders

» The RSM Is expected to have a strong external network
with relevant US government agenclies and fellow
security professionals across the region.

Closing Date (default 10 calendar days after 06/02/2017

posting date)

Skillpool Group Health Safety Environment & Security
Skillpoot Security
Hiring Manager Hall, James {CS}

BusIness Human Resources
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Present Company SHELL OIL COMPANY
Shell Position or at Non Operated Venture/3rd ~ Shell Position

Party

Country of Work Location United States

No. of Positions 1

Assignment Length 4 Years

Maximum Terms & Conditions Local

Flexible Work Options Flexible Not Available

Flexible Work Options Available

Flexible Work Options - additional comments

Is there a preferred candidate already identified? No
Expected Start Date 01/03/2017
Shell Position Number 52484643
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Case 4:17-cv-00979 Document 1 Filed in TXSD on 03/30/17 Page 1 of 47

IN THE UNITED STATES DISTRICT COURT
POR THIE SOUTHERN DISTRICT OF TIIXAS
TTOUSTON DIVISION
CROCKETT QOAKS I,
Plaintiff,
\'2 CIVIL ACTION NO.
SHELL OJL COMPANY,

Defendant

O SO O WO UL A T T A

PLAINTITF'S SWORN ORIGINAL COMPLAINT

Plaintiff Crockett Qaks [1F (“Mr. Oaks’ or “PlaintifT"), files his Sworn Original Complaint

against Shel) Oil Company (“Shell,” “the Compuny,” or “Defendant”), showing as follows:
SUMMARY

1. This is o caso of willlul retaliation under the Ago Discrimination in Employment
Act (“ADEA™), 29 LL.S.C. § 621, ¢/ seq. Mr. Ouks is a former Special Agent for the Federal Bureau
of Investigation (“FBI®). 1n 2003, Shell hired him from the FBI. Mr. Oaks was promoted many
times. In August 2013, Mr, Qaks became the Regional Security Manager — Americas for Shell, o
job that paid more than $300,000.00 per yeur.  He reported to James W.1. Hall, a British citizen
working int the Company's Global Teadquarters located in The Hague, Netherlunds, Mr. Oaks®
disciplinary record was spotless and he had reeeived uniformly positive reviews,

2. In August 2016, an opening was posied in Mr, Oaks® organization in Flouston,
Texas. ‘The opening was the rosult of a subordinate named Bob Schoen being reassigned Lo o
position of greater authority. Mr. Schoen is in his fifties. Around the time Mr, Schoen was
reassigned, Mr. 1all sent Mr. Onks an e-mail stating, “[1let’s indeed look to backfill Bob's rolc
with some younger external talent.” (Ex. 2) (bold addudl), Mr, Hall also preferred a female to fill

the opening.



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 54 of 177
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3, In September 2016, Mr, Oaks instead recommended that a male applicant over the
age of 50 be hired, because he was the best qualified applicant for the opening as delermined by a
group of individuals who vetted the applicants, including but not limited 1o Mr, Qaks. M, Hall
objected to Mr, Oaks’ recommendation, stating in an c.mail on Seplember 14, 2016, that: (a) he
had wanted someone “with the potential for a longer carcer in Shell”; and (b) wanted Mr. Oaks to
“to look particularly at female candidates.”” (Ex. 3 at p. 3).  Mr. Hall then spoke to Dana Croft,
Shell Poliey Team Lead Domestic — U.S. 1R about Mr. Oaks’ recommendation to hire an older
male, and, according to an e-mail Ms, Croft’s sent Mr. Qaks, Mr. 1all, “mentioned his concerns
(female talent and early carcer) . .. ." (Ex. 4) (bold added),

4. Mr. Qaks refused (o hire based on age and sex, and instead continued to recommend
hiring the best qualified applicant for the job, who, as mentioned above, happened to be a male
over 50 yeurs old. In other words, Mr. Oaks’ opposed Mr, Hall’s illegal discriminatory desires for
him to hire based on age and sex. Very shortly thereafter, on December 6, 2016, Shell fired Mr.
Oaks in retaliation for his fegally protected oppositional conduet, based on the preposterously
pretextual false allegation that he had a conflict of interest that required his termination afler more
than thirleen years of spotless employment,

5. In sum, Shell fired Mr. Qaks in retaliation for his opposition to Mr, Hall’s desire lo
iltegally hire using age and sex as selection criteria. This violates the ADEA’s anti-retaliation
provision, 29 U.S.C. § 623(d). Tt also violates the anti-retaliation provisions of Title VI of the
Civil Rights Act of 1964, 42 U.S.C. 2000¢ ¢f seq., and the Texas Conmmission on Human Rights
Act (“TCHRA™), TEX, LAl Cobnt ANN. § 21.001 et seq. Mr. Oaks has cxhausted his
administrative remedies under the ADEA, but not Title V1L or the TCHRA., Thus, he brings this

suit only under the ADEA at this time. Once he has exhausted his administrative remedies under

2.
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Title VIT and the TCHRA, he will amend this lawsuit lo assert claims under the anti-retaliation

provisions of those two laws,

THE PARTIES, JURISDICTION, AND VENUE

6. The Plaintiff, Mr. Quks, is a natural person residing in Spring, Texas, He was
employed by Shell located at One Shell Plaza, 910 Louisiana Street, Houston, Texas 77002, Mr.
Onks has standing to file this lawsuit under the ADEA.

7. Shell is headquartered at One Shell Plaza, 910 Louisiana Street, Houston, Texas
77002, is u citizen of Texas, and may be served with process through its registered agent, C T
Corporation System, 350 N. St. Paul St., Suite 2900, Dallas, Texas 75201-4234. During both 2015
and 2016, Shell engaged in an industry affecting commerce and employed twenly or more
employees for each working day in each of twenty or more calendar weeks. In fact, during both
2015 and 2016, Shell employed 500 or more employces for each working day in each of twenty
or mare calendar weeks.,

8. The Courl has personal jurisdiction over Shell based on both general and specific
Jjurisdiction. Personal jurisdiction is proper because Shell has continuous and systematic contacts
with and in the State of ‘T'exas, and the cvents or omissions giving rise to the Plaintiff’s claims
oceurred in the State of Texas,

9, Subject matter jurisdiction is proper because Mr, Oaks brings a claim for vetaliation
under a federal law (the ADEA).

10, Venue is proper in this Court because a substantial part of the events or omissions
piving rise o the Plaintiff’s claims occurred in the Southern District of Texas, and the unlawful

employment practices alleged in this ease oceurred in the Southera District of Texas.

3.
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FACTUAL BACKGROUND'

A Mr. Oaks Is A Former FBI Special Agent And Twenty-Seven Year Service Member
OF The 1.8, Army Reserve, Who Had An Impeceable Work Record At Shell

1. In 2003, Shell hired Mr. Oaks from the Federal Bureau of [nvestigation, where he
was employed as a Special Agent,  Mr. Ouks has also served in the U.S. Army Reserve for
approximately twenty-seven years. This was widely known at Shell, and, consistent with Sheil’s
Conflicts of [nterest Policy in its Code of Conduct, Mr. Oaks formally reported his military status
on Shell’s official Confliet of Interest Disclosure Register (Ex. 1 at page 31). Mr. Qaks’ current
rank is Licutenant Colonel (he was promated to that vank in April 2012), and, as he declared in the
Junuary 2016 Shell Code of Counduet Register, he is the Deputy Emergency Preparedness Liaison
Offiger for Texas, Mr. Oaks earns approximately $23,000.00 a year as a U.S. Army Reserve
Officer.

12, Since 2015, Mr, Oaks has been retirement eligible, meaning that he could retire at
any time and receive his full military pension starting at the age of sixty. 1fMr. Oaks was promoted
to full Colonel he would earn approximately $3,000.00 more per year, and his monthly pension
would likely increase by approximately $400.00 a month, As these numbers reflect, Mr, Ouks
does not serve in the U.8. Army Reserve for the money. Tle does it for the love of country.

B. Mr. Oaks And Michael Oliveri Were In The Same U.S. Army Reserve Unit, And That

Was Made Well Known To Shell, Aud To Mr, Oaks® Manager In The Fague, James
W.D, Hall

13, Mr. Oaks began working for Shell as a Security Generalist, He excelled in this role,
and was promoted multiple times over the years. In 2013, Mr. Oaks was promoted to the position

of Regional Sceurity Manager - Americas. His supervisor in that role was James W.D. Hall, Viee

" Bocanse the fstul allegations set forth in this seetion are sworn 1o under oath, Plaintii™s Sworn Original Complaint
is admissible evidence, See King v. Dogan, 31 ¥,3d 344, 346 (5th Clr, 1994),

de
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President of Corporate Security, in Royal Duteh Shell ple’s Global Headquarters located in The
Hague, Netherlands, Mr. Hall is a managerial agent of Shell, with the power to hire and fire
employees,

4. My, Hall received Mr, Oaks® aforementioned January 2016 Shell Code of Conduct
Register in which Mr, Oaks declared that he was the Deputy Emergency Proparediess Liaison
Officer for Texas, Mr. Oaks continued to consistently perform well in the position of Regional
Securily Manager — Americas for Shell, as is reflected by his uniformly positive evaluations and
appraisals. Shell benefited from Mr. Oaks’ military connectivity because, among other reasons,
Mr. Oaks had a Top Seeret U.S. Government Sceurity Clearance through the military that afforded
him the opportunity to attend classified U.S. federal governmental securily brielings for the privale
sector that he otherwise would not have been able to attend,

15, In 2013 and 2014, Michael Qliveri applicd for jabs at Shell for which he was not
hired for. Mr. Oliveri is a retired U.S. Probations Officer — Manager who worked at the federal
courthouse located al 515 Rusk, in downtown Houston. He is also a Colonel in the U.8. Army
Reserve, As such, Mr, Oaks has known Mr. Oliveri for many years due to his also being in the
U.S. Army Reserve. As for the 2014 application, Mr. Oaks was the hiring decision manager, and
he deslined to hire Mr. Oliveri because he believed another applicant was beiter qualified.

16, On August 31, 2015, Michael Oliveri went to work for G4, the world’s leading
international sceurity solutions group, with more than 50,000 employees in the United States, G48
provides sccurily services to, among other companics, Shell. Mr. Qaks referred Mr. Qliveri to the
G48 role. Several emails between Mr. Oaks and the hiring manager at G48, Mike Dixon, Director
of Strategic Accounts, confirm that Mr. Oaks was inlerested in reviewing all of the potential

applicants for this rale at G4S, given that the role would be supporting Shell’s Corporate Seeurity
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function. Mr. Dixon verbally indicated to Mr. Ouaks that G4S was not interested in vetting more
applicants given Mr. Oliveri’s excellent qualifications and performance during the face-to-face
interview. On August 4, 2015, Mr. Oaks informed Dana Croft, Shell Policy Team Lead Domestic
~ 1.8, HR, that he was comfortable with the candidate (48 selected (Mt Oliveri) because the two
of them “served in the Army together.,” Ms. Croft c-mailed Mr. Ouks back that there were “no
issues from [her] perspective,” and that he was “following the standard process for contractor
selection ... Asaresull, as noted, on August 31, 2015, Mr, Qliveri was hired by G4S to provide
sceurity services for Shell exceutive protection and special svents,

17. When Mr. Oliveri began in his role with G4S, Mr. Oaks sent out a widely
distributed c-mail within Shell, and its Global Corporate Security Organization, announcing his
position and expressly noting that Mr. Oliveri is a Colone! in the U.S, Army Reserve, with his
current title being Bimergency Preparedness Liaison Officer for the state of Texas. Over the next
eleven months, Mr, Oliveri performed in an outstanding fashion for Gi48, and his performance and
behaviors were uniformly excellent,

18.  On December 5, 2015, a Shell manager, Billy Powell, spoke as a guest at the U.S,
Army Reserve Region VI Emergeney Preparcdness Liaison Officer Workshop. Mr. Powell’s job
litle is Manager Shell Americas Emergency Management. Mr, Qaks and My, Oliveri had arranged
for Mr, Powell to speak at (his workshop. Mr. Ouks and Mr, Oliveri had nothing to hide regarding
their military affiliation and obligations. As sucly, during the workshop, both Mr. Oaks and Mr.
Oliveri were dressed in their Army ACUs which reflected their respective ranks (and thus indicaled
Mr. Oliveri outranked Mr. Oaks), and at the end of the presentation Mr. Oliveri presented Mr,
Powell of Shell with a “Commander’s Challenge Cain” to thank him for his outstanding

presentation,

e
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19.  The next day, December G, 2015, both Mr. Ouks and Mr, Oliveri {rangparently
circulated e-mails about this workshop, which, among other things, indicated that they they were
both in the same U.8. Army Reserve Unil, to a wide group of individuals at Shell, specifically
including Mr, Hall (Iix. 6 at pp. 5-6). Thus, Mr. Hall and others at Shell, including Mr. Stuith,
were made aware by both Mr. Oaks and Mr, Oliveri that the two of them wete in the same U.S.
Army Reserve Unit, No one at Shell registered any objection. To the contrary, Phil Smith, Shell’s
GM - Emergoncy Management & Deepwater Regulatory, who was also copied on the c-mails,
responded, stating: “I do consider the military and corporate security as key partners — all one
family in working to minimize impacts,” (/d. at 6). M. Hall was copied on that c-mail too (/d.).

20.  InTebruary 2016, Mr, Oaks and Mr. Oliveri facilitated getting a writlen proposal
to Shell management for veterans employed by Shell to receive free training and education from
the Center for Brain Health, It was plain from the proposal that both Mr, Oaks and Mr. Oliveri
were in the military and that M. Oliveri was a Colonel.

C. In September 2016, Mr. Hall Made It Clear That He Wanted Mr. Oaks To Select

Someone To Fill The Open Posttion of Security Advisor U.S. Based On Age And Sex,

And Mr. Oaks Opposed Mr. Hall’s Diseriminatory Desires And Refused To Do So

21, Incarly 2016, Shell gave Mr. Oaks a “Current Estimated Polential” rating of a lettor
category “A/B.” This meant that Shell, and Mr. Hall, believed at the time that Mr, Oaks had the
potential to one day hold a job grade of an “A/B.” Mr, [all's job was a “B” graded job and, (hus,
the “Current Estimated Potential” rating cssontially meant that Shell and Mr. Hall believed at that
time that Mr. Ouaks had the potential to take Mr, HalPs rolc or the same equivalent role within

Shell one day,
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22, In August 2016, Shell posted an opening for Security Advisor U.S., which was a
role previously aceupied by Bob Schocn,? hefore he was reassigned to Country Seeurity Manager,
1.8, Mr. Oliveri applied for the opening, along with many ather individuals, At the time Mr.
Qliveri applied, he and Mr. Oaks had no direct reporting relationship to onc another in the U.S.
Army Reserve,

23, Mr, Oaks did not improperly influence the hiving process for the Sceurity Advisor
U.8. position. Rather, three individuals, Mr. Oaks, Mr, Schoen, and Pete Lininger (Downstream
Sccurity Manager Americas), vetted the applicants and ultimately interviewed four of them. Mr,
Lininger was only used for the oral presentation part of the inferviews. Mr, Oaks and Mr, Schoen
scored the structured interview process. Mr, Lininger and Mr, Schoen scored the oral presentation,
All three men concluded that Mr. Oliveri was the best applicant for the job. Mr, Schoen and Mr,
Oaks presented their reasoning and conclusion to Dana Croft, Shell Policy ‘T'eam Lead Domestic
~ .8 HR. Ms, Croft ratified the process that they followed and their ultimate decision that Mr.
Oliveri was the best applicant for the position, and to recommend him to the ultimate decision-
maker, James W.D, Hall, On September 9, 2016, Mr. Qaks sent Mr. Hall an c-mail reflecting the
coltective recommendation (Ex. 3 at pp. 5-6).

24, Mr, Hall resisted hiving Mr. Oliveri. Mr, Hall's problem with Mr, Oliveri was his
age (Mr. Oliveri way 53 years-old) and hig sex. Mr. Hall made ne sceret of that. On July 7, 2016,
even before the position was formally posted, Mr, Hall sent Mr. Oaks an c-mail stating, “[1]et’s
indeed loak to backfill Bob’s role with some younger external talent.” (Ex. 2) (bold added). Bob

Schoen is in his 50s. Ms. Croft was copied on that c-mail (.}, After Mr, Oaks let Mr. Hall know

2 he Jjob deseription for this porticular role combined two othor roles that wers eliminated within the Corparate
Security Ameticas - U.S, Team; Regululory Assurance Manager and Sceurity Munuger - LS,

8-
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that ho was recommending My, Oliveri for the position on September 9, 2016, Mr, Hall asked him
how old Mr. Oliveri was, and Mr. Oaks told him that he was approximately 5 1-years old.

25, M Hall was frustrated and unhappy that Mr, Qaks had recommended someone
older for the job despite his clear instructions on July 7, 2016, to “look to backfill Bob’s role with
some younger oxternal talent.” (13x. 2) (bold added). Consequently, Mr. Hall e-mailed Mr, Oals
on Beplember 14, 2016, at 9:29 a.m,, objected to the hiring of Mr. Oliveri, and reminded Mr, Oaks
he had let him know even before the position was posted that: (a) he had wanted someone “with
the potential for a longer carecr in Shell”; and (b) wanted him to “to look particularly at female
candidates.” (Ex. 3 at page 3 (bold added)). Specifically, Mr, Hall wrote:

Crockett,

{ must be honesl, 1 still don’t feel comfortable about this decision. The principle 1
apply is that my dircet reports should be free lo chose their own s(afT, provided they
lake into account of steer | have provided in discussions about broader issues like
diversity, talent management, career progression and succession planning,

In this cuse you consulled me about the CSM role, [ ugree to support Bob’s
[Schoen’s] appointment so long as we took the apportunity to backfill for Bob by
going to the market and hiring someone with potential for a longer carcer at
Shell who could potentially move threugh a series of appointments and be future
RSM malterial. We have also discussed (in the context of other appointments)
prioritizing the hiring of female staff. The profile we discussed was ex-
government agency, still early in eareer and (based on previous conversations)
you kuow I would want you to look particularly at female candidates,

1 have only seen the shortlist and your final recommendation. 1 have nothing
against the individual, but ] struggle to see how your proposed candidale brings
fresh perspectives or diversily to your team. In short, [ am concerned that we are
guilty of a lack of imagination in looking for candidates and have opled for a sufe
option, at risk of failure to bring sotne fresh and different talent into Shell,

So before we go ahead, [ would fike to discuss our options with Dana and Klara,
Can you set somothing up for us please? Friday is a good day for me if that works
fot others.

(EX. 3 at pp, 2-3) (bold added).
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26. M. Oaks continucd to support the recommendation to hire Mr, Oliveri, based on
merit (Ex. 3 at pp. 1-2). 1n subsequent e-mails Jater that same day, September (4, 2016, Mr. Hall
continued Lo sugpest that Mr. Oliveri was (oo old and/or the wrong sex for the job (Jd. at 1), For
example, Mr. [all wrote, in relevant part:

Mike may cnable us to close today’s gap, But we also need to consider whether we

can use opportunities like this to hire and develop our fulure security leadership.

On diversily, fot different reasons, we have lost several women {from our ranks over

the last year or 5o and when we have an opportunity ltike this I would like {o sec

what options we have 1o replace them,

(Bx. 3at ).

27, Given Mr. Hall’s reaction to the reccommendation to hire Me. Oliveri, Mr. Oaks was
concerned about potential retaliation by Mr, Hall, so that same day he forwarded Mr. Hall’s 9:29
a.m. ¢-mail lo Dana Croft at 11:05 a.m, with a note, “Confidential Do Nol Forward,” (ix. 4).
Appurently, My, Hall had also communicated with Ms. Croft separately, and then Ms. Croft sent
Mr. Oaks an e-mail back at 11:15 a.m. that day in which she stated that Mr, Hall had e-mailed her
and “mentioned his concerns (female taleni and early carcer®). ... (Ex. 4) (bold added), Mr.
Oaks was not copied on that e-mail from Mr. Hall to Ms, Croft. Shell, obviously, had an obligation
to prescrve it as evidence in this case.

28, Mr. Hall’s discriminatory conduet and statements in these e-mails Is not isolated.
Rather, Mr. Hall said on numerous occasions that he wanted the Corporate Security Leadership
Team to focus on hiring women and to think about suceession — particularly focusing on younger
workers ~ when hiring, Mr, Hall also said on numerous occasions that he wanted his managers to

“identify young talent,” within the organization, meaning talent that could hold a series of jobs in

3 “Early carcer” was one way Mr. Hall expressed npreference for younger workers (e.g., those “early In their career”
rather than fater in their career). ‘This is evident, for example, by comparing Mr. Halls own e-mails of July 7, 2016
and Scplember 14, 2016, which use specifically the word “younger™ and the phrase “early in career to miean the same
hing, /.., find u younger worker Lo back i1 for Beb Schoen's old position (compare Ex, 2 to #x, 3 at 33,

10~
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the security function over a number of yeurs and ultimately become leaders in the department. Mr.
Iall essentially admitted to these prior statements in his e-mail to Mr. Quks of September 14, 2016,
at 9:29 a.m,, in which Mr. Hall references such prior discussions along those same lines and takes
Mr. Oaks to task for deviating from thent in his recommendation to hire Mr, Oliveri (Ex. 3 at pp.
2-3). Consistent with his statements, M. Hall has facilitated putting in place younger individuals
in the Corporate Sccurity organization.

29, Mr. Hall’s own e-mails and statements clearly prove that he violated Section 3.4 of
Shell’s Code of Conduet, which states, in relevant parl, that “[wlhen making employment
decisions, including hiring, cvaluation, promotion, training, development, discipline,
compensation and (ermination, you must base them solely on objective factors, including merit,
qualifications, performance and business considerations. . ., | Y Jou should understand the value of
diversity and must not discriminate in any way based on race, colour, religion, age, gender, sexual
oricntation, gender identity, marital status, disability, cthnic origin or nationality.” (Ex. | at page
14).

30.  Upon information and belief, Mr. Hall's diseriminatory directives to Mr, Qaks were
not solely products of his own mind, but rather part of a systemic patiern and practice of intended
discrimination at Shell and its parent company, Royal Dutch Shell ple that is headaquarted in The
Hague, including Mr., Hall’s immediate supervisor, Ronan Cassidy, Chief Human Resources &
Corporate Officer of Royal Dutch Shell ple,

31, Mr Qaks respected Mr. all as his supervisor. But, he respects American federal
and Texas state law even more, When his supervisor’s instructions conflicled with federal and
state law, Mr, Oaks was sworn to uphold, and comply with, the law. That is his duty as a military

officer, as a Shell employee, and as an American citizen residing in the State of Texas.

1=
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32, On September 19, 2016, u teleconference was held with Mr. Oaks, Mr. Hall, Dana
Croft, and Klara Smits (HR Account Manager for ER, ICNCS). During the call, Mr. Oaks tald
Mr. Hall that a criterion he wanted to use to sereen applicants, age, could not be used in the U.S.,
becausc it was against the law, Mr. Oaks explained that a candidate’s age was not even revealed
on applications or resumes, Mr. Hall suggested that perhaps they could infer an applicant’s age
by other indicators, and then use that to screen. Ms. Croft then said that could not be done. At
that point, Mr, Hall began stating that more females were needed in the Corporate Security
Department, and, shortly thereafler, two external candidate females (Veronica Washington and
Susan Pletz) were interviewed for the Security Advisor ULS. position,

33, On September 27, 2016, Mr, Oaks and Mr. Hall were on a business trip in Trinidad
and discussed the situation concerning the hiring of someone to filf the position of Security Advisor
U.8. By this point, all the individuals involved in the selection process had made it clear that in
their judgment Mr, Oliveri was the best qualified applicant. It was also made ¢lear to Mr, Hall by
Me. Oaks that he was not going to simply go rlong with Mr. Hall’s desiro to hire someone for the
position based on age (younger) and/or gender (female). Accordingly, Mr. Hall publicly purported
to relent from his previously announced illegal position, nnd sent an e-mail stating, “[A]ll, Crockett
and 1 havo discussed.  Support for the decision to proceed.” As a result, Shell began to move
forward with the hiring process to hire Mr. Oliveri for the position, Yet, upon information and
belicf, Mr. Hall remained upset and unhappy with Mr, Oaks - his subordinate had disobeyed him
and called him out for his diseriminatory hiring desires in front of others.

34.  During their conversation that day in Trinidad, Mr. Onks expressly reminded M,
Hall that both he and Mr. Oliveri were in the same ULS. Army Reserve Unil, and he used this as a

basis o bolster his canclusion that Mr. Oliveri had the best qualifications, i.e. the right behaviors,
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work ethie, competence cte. [n response, Mr, Hall made an unnuendo suggesting that unidentificd
people thought that Mr. Qaks was just “hiring his old Army buddy,” i.e., Mr. Oliveri. M. Hall
provided no support at all for the comment, and Mr., Oaks verbally refuted it so thoroughly —
including accurately pointing out that he had declined to hive Mr. Oliveri when he had applied for
a Shell role before when he did not believe him to be the best qualified applicant ~ that M. Hall
backed down from the contention, and agreed to approve the decision to hire Mr. Oliveri,

35, Mr. Oaks nevertheless remained troubled by Mr. Hall’s comment about just “hiring
his old Army buddy.” Shell’s Cade of Conduet’s “Conflicts of Intersst” policy suggests filing a
disclosure with the Code of Conduet Register if there is a pereeived conflict, so as to “protect
yourself from any suspicion of misconduet . . . . (Hx, | at page 31). [n compliance with this
provision, and to avoid even the possible appearance of impropriety, the next day, September 28,
2016, Mr. Oaks voluntarily, of his own initiative, formally filed 4 Conflicl of Interest Disclosure
with the Code of Conduct Register concerning his relationship with Mr. Oliveri, including an
accurato description of their military service and military and social relationship just as he had told
Mr. Hall the previous day (Iix. 5). That disclosure was routed, as a matter of course, to, among
others, Mr. Hall. Mr, Hall made no mention to Mr. Qaks about it, presumably because, as noted
abave, he was already well aware that Mr. Qaks and Mr. Oliveri both served in the U.S, Army
Reserve, and in the same Reserve Unit. Mr. Qaks spoke with Mr. Hall and told him that he had
declared the matter in the Company’s Code of Conduct Register. "To Mr. Oaks, it seemed that Mr,
[all was not very happy about that.

n. On December 6, 2016, In Refalintion For Refusing To Aceede To Mr. Hali’s
Diseriminatory Desives, Shell Fired Mr, Oaks On False Charges

36, Well in the midst of the hiring process for Mr, Oliveri, and before Mr, Oliveri was

actually hired on at Shell, approximately a month later, on October 28, 2016, Mr. Oaks was sent a

-13-
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111éeti|1g invitation from Jasper Smidtman for a meeting on November 3, 2016, Mr, Smidtman is
employed as an Investigator in the Business Integrity Department in Royal Dutch Shell ple’s
Global Headquarters in The Hague, Netherlands. For the purposes of this investigation, he
reported to the Tend of Shell’s Business Integrity Departiment, Allison MeNeil, also in The Hague,
acting as the case manager.

37, Shell’s policy provides that investigations “usually involve a suitability-trained
investigator from the country (o which the report refers, who has local expertise.” Shell has a
Business Integrity Department in the United States of America, But, instead of using one of those
American investigators, or an external consultant who is familiar with the workings of the
Uniformed Armed Service components operate, Shell assigned Mr. Smidtman to the investigation,
a non-American, who was not “suitably trained,” knew nothing of the American military, and
worked in the same location as My, Hall,

38, Paranthetically, regarding the Business Integrity Department, in early 2016, Bruce
Culpepper, Shell’s US Country Chairman and Shell Oil Company President, told Mr. Oaks that
the department, “could not investignte their way out of a wet paper bag,” “they cannot investigate
worth a shit,” and that he “did not want those fuckers invelved,” in a specific situation.

39, Mr. Smidtman flew from The Hague to America and, on November 3, 2016, Mr.
Smidtman informed Mr. Oaks that he was under investigation for allegedly hiding a Conflict of
Interest relative to Mr, Oliveri which impacted the hiring process. Mr. Onks was stunned. There
was no conflict, and, in any event, he had not hidden his relationship with Mr, Oliveri from Shell.
See supra. Mr. Oaks explained all that to My, Smidtman. Mr, Ounks also inforimed Mr. Smidtman
that, for several years, he had included Army Reserve Uaining within his annual Goals,

Performance, and Achieverment (“GPAs") for Shell, which were signed off on by Mr. Hall. This

4.
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—and an avalanche of other evidence ~ clearly illustrates Mr. Oaks’ lranspareney concerning the
relationship between Shell and the military as it related to him, 17 Mr, Hall wanted to know more
about the military side, then he had ample opportunity to engage Mr. Qaks on the topic. Mr.
Smidtman blew off this significant point, as well as all of the other substantial exculpatary
information Mr. Oaks provided to him.

40, Mt. Smidtman audio recorded the interview. Brica Slain, a IR Manager sat in on
lhe interview, Mr. Oaks asked Mr. Smidtman for & copy of the recording, but was refused. During
the interview, Mr. Smidtman tald Mr, Qaks, infer alia, that M. Hall had asscrted that he had no
knowledge that both Mr, Oaks and Me. Oliveri weie in the same U8, Army Reserve Unit or that
they had known each other for several years (. 5 at page 1). This, of course, is totally false, and
Mr. Oaks let him know that. See supra. During the interview, M. Oaks, feeling very
uncomfortable, expressly told Mr, Smidtman that he believed Mr, Hall was retaliating against him
beeause he had refused to accede to his desire lo hire a younger and/or female applicant for the
position of Security Advisor U.S. Mr. Smidtman did nothing to protect Mr., Oaks™ Trom his well-
founded and prescient concern about retaliation,

41. A few days afler the face-to-lace interview, Mr. Oaks provided Mr. Smidtman with
a copy of U.S. Army Policy AR 600-20, which sets forth guidunce to the effect that a working
relationship at Shell between Mr. Oaks and My, Oliveri would not constitute a conflict for the U.S.
Army Reserve,! Mr. Quks also sent Mr., $Smidtman several e-mails demonstrating his innocence
and willingness to cooperate,  Mr. Oaks’ e-mails to Mr, Smidtman also reflected Mr. Hall’s
longstanding koowledge of the military relationship hetween Mr. Oaks and Mr, Oliveri (Ex. 6).

Specifically, Mr, Oaks sent Mr. Smidtman the aforementioned c-mail chain from December 6,

* Soldiers working with and in some Instances for, each other in a civilian capacity is nol unique within the Army
Reserves piven that soldiers tend to have similar civillan professtons based on skill se(s obtained within the military,

-15-
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2015, that indicates that Mr. Qaks and Mr, Oliveri were in the same U.S. Army Reserve Unit -
and that Mr. Hall was copied on by both Mr. Oaks and Mr, Oliveri in December 2015 (/d.). The
context of those c-mails was that Mr, Qaks and Mr, Oliveri had arranged for Billy Powell, Manager
of Shell Americas Emergency Management and former member of the U,S. Coast Guard, to come
speak as a guest at the U.S. Army Reserve Region VI Emergency Preparedness Liaison Officer
Workshop (hat took place on Docember 5, 2016 — something neither of them would have done if
cither of them was trying to hide from Shell the fact that they both were in the same .S, Arny
Reserve unil, or had a reporting line, During the workshop, both Mr, Oaks and Mr, Oliveri were
dressed in their Army uniforms, which reflected their respective ranks, and at the end of the
presentation Mr. Oliveri presented Mr. Powell with a “Commander’s Challenge Coin” {o thank
him for his outstanding presentation. ‘The day afler the workshop, December 6, 2015, bath M.
Onks and Mr, Oliveri cireulated e-mails aboul this workshop — indicating they they were both in
the same U.S. Army Reserve Unit — to a wide group of individuals, including Mr, Hall and Phil
Smith, Shell's GM, Eimergency Management & Deepwalter Regulatory (Ex. 6 at pp. 5-6).

42, M. Oaks further sent Mr, Smidtman an c-mail explaining that his predecessor in
his job as Regional Sceurity Manager — Americas, Rob Ream, was a U.S, Coast Guard ’Raservisl
wha hired Bob Schoen who was a U.S, Const Guard Reservist Commander while they served in
the same reseryist unit and Mr, Ream reported to Mr. Schoen and vice-versa (Bx. 6). Initially, Mr.
Ream hired Mr. Schoen ag a contract security consultant to Shell (and supervised himy), and later
he interviewed and participated in hiring him as a direct Shell employee. This all oceurred while
Mr, Ream reported to Mr, Hall, yet Mr. Hall apparently made no issue of it and Mr, Ream was not

disciplined or discharged beeause of the rolationship (f2.).° Mr. Qaks never received any response
p B I

* Mr. Onks knew about this while he warked at Shell, As sueh, it urther rensonably caused him to believe thut there
was 1o issue with the [aet that both he and M, Oliveri were in the same LS, Army Reserve Unit.

-16-
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or rebuttal to (his point, or to his proof that, contrary to his claim, Mr. Hall was actually made well
aware that both he and Mr. Oliveri were in the same U.S. Army Reserve Unit,

43, In addition, along these same lines, most if not all of the Shell Iraq security team
consists of former U.K. Special Forces members from the same unit,  Mr. 1all was well aware of
these relationships and has encouraged such arrangements. Indeed, several of Mr, Hall's dircet
reports are working with or for each other, after having served together in the UK. Military, and
Mr. Hall never claimed there was any conflict.

44, Inaddition, it was documented that Mr, Oliveri had applied for jobs at Shell in 2013
and 2014 that he was not hired for and, as to the 2014 application, Mr. Oaks was the hiring deeision
manager, and he declined to hive Mr. Oliveri because he belicved another applicant was better
qualified, This plainly refutes any notion of favoritism. Along those same lines, even as to 2016
opening for the Security Advisor U.8. position, Mr, Oaks actually invited Justin Lamb, a colleaguc
on the Corporate Security Team thal reporis lo Maria Kuusito in ‘The Hague, to apply for the role,
M. Oaks thought that Justin Lamb would be 4 great fit and the role would have represented a raise
for him, However, Mr. Lanb did ask Ms. Kuusito about his potential candidacy but was refused
the opportunity to apply due (o his relative newness in his current role.

45, As part of his supposed investigation, Mr, Smidiman would have reviewed Mr.
Oaks® e-ntails and soen the c-mails reflecting that Mr, Hall wanted Mr, Qaks to hire based on age
and gender, and Mr. Oaks opposed his diseriminatory desires, and refused to do so (Exs. 2-4),
Yet, Mr. Smidtman actually defended Mr. Hall’s discriminatory desires and recited Mr. Hall’s
position to Mr. Oaks, Specifically, according to Mr. Smidtman, Mr. Hall did not want a younger
person for the Security Advisor U.S. role, and could not possibly have sought such a person,

because the experiential requirements of the position itself would have required someone who was

-17-
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in their forties. This retort — which Mr. Smidtman could only have gotten from Mr., Hall himsell"
— is patently false. Mr. Hall’s own e-mails demonsteate that he wanted a “younger” person (or the
role (Bxs. 2-4). Further, the experiential requirements of the position could have been satisficd by
someone on their carly to mid thirtics. This speeific point was communicated to Mr, Smidiman
by Mr, Oaks during the interview. In fact, Mr. Qaks used himself as an example — noting that he
had satisfied the experiential requirements for the Security Advisor U.S. job by (he time he was 32
years old.

46, On Deeember 6, 2016, Mr, Qaks was in his office at One Shell Plaza in downtown
Houston, Texas. Suddenly, he was called into a meefing with Scott Ballard, Vice President,
Human Resources, 1.8, Operations, At that puint, Mr, Hall’s face popped on a digital screen, He
was in The Hague, Mr. Hall then told Mr, Oaks that he had committed an actual conflict of inlerest
involving the military relationship between himselt and Mr, Oliveri, and failed to report it. Mr.
Hall went on to say that this should have prompted Mr. Oaks to recuse himself from the hiring
process involving Mr, Oliveri, Mr. Hall declared that this purported violation of the Company’s
Code of Conduct warranted termination, but that Shell would give Mr. Oaks a chance (o leave
“with his head held high.” Mr, Oaks refuted the false charges against him, but My. Mall and Shell
remained resolute — that Mr, Oaks would have to leave the Company. Three days later, December
9, 2016, Mr. lall sent a widely distributed e-mail to the security funetion globally announcing that
Mr, Oaks was leaving the Company at the end of the month.

47.  As for Mr. Oliveri, upon information and belief, Shell told him that that he was not,
in fact, being hired for the Security Advisor U.S, position, and that the position would be reposted

and he could reapply for the job,

-18-



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 71 of 177

Case 4;17-cv-00979 Document 1 Filed in TXSD on 03/30/17 Page 19 of 47

E. Shell Strategically Tried To Bury Its Retaliatory Firing Of Mr, Oaks, So That It
Would Never Be Held Accountable

48, Mr. Oaks was devastated by Shell’s illegal termination. His sevenly-vnc-year-old
father had a stroke the week after Thanksgiving. Now, Mr. Oaks had been terminated from his
Jjob he loved just before Christmas.  Mr, Oaks was forced to clean out his office over the holidays,
11e was humiliated in front of his coworkers and family, and predictably suffered depression.

49, Although Shell claimed that Mr, Oaks had committed a serious violation of
Company policy, it unilaterally offered him $281,816.36 in return for a release ol all elaims against
Shell (including claims of retaliation), and Mr. Hall repeatedly called him obviously for the
purpose of nudging him into signing the releuse. Thig suggests that Shell knew that Mr. Oaks had
colnmitted no wrong to justify his termination,

50, Additionally, Mr, Hall told several of Mr. Oaks” direct reports that Mr, Oaks “had
not been terminated” during vne-on-one calls that My, Hall organized in an effort to put a false
spin on the illegal decision to fire Mr. Quks from Shell,  This too suggests that Shell knew that
Mr, Oaks hacl commitied no wrong to justify his termination. If e had, Shell would not have told
his direct reports that Mr. Oaks “had not been terminated,” but instead would have explained (o
them what he had done so horribly wrong so as to deserve to be terminated after approximately
thirteen years of outstanding performance at Shell.

51, Mr. Hall also told Mr. Oaks that he wanted him 10 work with him (o create a story
to tel] potential employers about why he was not longer employed by Shell, Mr, Hall knew that
Mr. Onks® 71-ycar old father had a strole the week afier Thanksgiving 2016. Thus, Mr, Hall slyly
suggested to Mr. OQaks that he tell potential employers that he decided to resign from Shell o attend

1o his sick father who had just suffered a stroke, and once he had done so, was seeking to get back
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into the job market. Mr. Hall offered to assist Mr. Oaks with his resume and with potential
employment opportunities.

F. Ten Days After Firing Mr. Oaks, Mr. Hall Announced Shell’s Continuing
Commitment To Discriminate In Hiring

52. On Friday, December 16, 2016, Mr. Hall held a conference with the security
function Company-wide and announced that one of his top priorities for Shell’s Corporate Security
Department in 2017 was hiring more women.

53. At the same time, Mr. Hall continued to call Mr, Oaks from overseas in hopes of
convincing him to sign the release that Shell had offered him, and give up all his rights under the
laws of America and Texas. Mr, Hall made such pressuring calls under the pretext of checking up
on Mr. Oaks’® welfare — as if there were any question that he was not doing well, specifically
because Mr. Hall had just unlawfully fired him after well more than a decade of devoted and
dedicated service to Shell.

G. Meanwhile, Many Other Employees Who, Unlike Mr. Oaks, Actually Committed
‘Wrongdoing, Or Hired Based On A Prior Military Affiliation, Were Not Terminated®

tn
Ea

s Oaks® counsel sent a draft of this foderal complaint to Shell’s counsel with Section “G” in it. In response, Shell
filed a state court lawsuit against Oaks on March 29, 2017, to enjoin him from including the allegations in Section
“G" in his federal complaint, and fo recover alleged damages for Oaks telling his lawyers and a local mediator (Susan
Soussan) about said allegations. A state court judge granted Shell’s requested TRO today, which is why Oaks has
filed this complaint without the allegations in Section G.
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o
©

RETALIATION CLAIVI UNDER THE ADEA

>

Law

66,  The ADEA’s anti-retaliation provision prohibits an employer from discriminating
against an employee for opposing an unlawful practice or asserting a charge, testifying, assisting,
or participating in an ADEA proceeding or investigation. 29 U.S.C. § 623(d). “The analytical
framework for a retaliation claim is the same as that used in the employment discrimination

context.” Medina v. Ramsey Steel Co., 238 F.3d 674, 684 (5th Cir, 2001).
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67.  The well-known MeDomnell Douglas/Burdine cvidentiary framework applies to
ADEA, Title VII, and TCHRA retuliation claims brought under a pretext theory. See Septimus v.
University of Houston, 399 F.3d 601, 607 (5th Cir. 2005), Under that evidentiary framework, a
plaintiff must first establish a prina facie case of rotaliation. See Baker v, Amevican Airlines, Inc.,
430 1.3d 750, 754 (5th Cir, 2005); Haynes v. Pennzoil Co., 207 F.3d 296, 299 (5th Cir. 2000). To
ostablish a prima facie retaliation case, a plaintift must show that “(1) he engaged in protected
activity; (2) he suffered an adverse employment decision; and (3) a causal link exists between the
protected activily and the adverse employment decision.” Jd. The same clements for a prima facie
retaliation case apply under Title VIl and the TCHRA, See Banks v. Fast Baton Rouge Parish
School Bdd., 320 F.3d 570, 575 (5th Cir. 2003); Zaffito v. Cily of Hammond, 308 F.3d 485, 492
(5th Cir. 2002).

68.  I'the plaintifl makes out a prima fucie case of retaliation, then the defendant must
articulate a legitimate non-retalintory reason for the adverse employment decision,  See Baker,
430 F.3d at 754-55. Afier the employer does so, “any presumption of retaliation drops from the
case” and the burden shifts back to the employee to establish that the employer’s “stated reason is
actuaily a prefext for retaliation.” Baker, 430 F.3d at 755 (quoting Septimus, 399 F.3d at 610-11);
Pineda v. United Parcel Service, Inc., 360 F.3d 483, 487 (5th Cir. 2004).

B. Analysis
1. My, Onks Easily Makes Out A Prima Facle Case Of Retaliation

69, In this case, Mr. Oaks ens\ily makes out a prima facie case. Regarding the first
clement, it is clcar based an U.S, Supreme Court precedent that My, Oaky’ refusal to submit to, or
participate in, Mr, Hall’s plan to hire a younger and/or lemale individual for the position of
Security Advisor U.S. constitutes protected oppositional activity under the ADEA, Title V11, and

the TCHRA, See Crawford v. Metro. Gov'f of Nashville and Davidson Cnty., 555 U.S. 271, 277,

-26-



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 79 of 177

Case 4;17-cv-00979 Document 1 Filed in TXSD on 03/30/17 Page 27 of 47

129 S. Ct. 846, 871 (2009) (“And we would call it “opposition™ if an employee Look a stand against
an employer’s discriminatory practices not by “instigating” action, but by standing pat, say, by
refusing to follow a supervisor’s order to fire a junior worker for diseriminalory reasons.”); see
also Patterson v. PILP. Healtheare Corp., 90 F.3d 927, 942 (5th Cir. 1996) (plaintii(’s refusal to
carry out supervisor’s instructions not to hire individuals of a certain protected class was protected
activity under the law that supported a retaliation claim); Moyo v. Gomez, 32 F.3d 1382, 1385 (9th
Cir, 1994) anmended, 40 F.3d 982, 985 (9th Cir, 1994) (an assertion that the plaintiff refused to
carry out or otherwise protested the delendants’ aleged policy of diseriminating against a
proteeted class was sufficient to withstand summary judgment on a retaliation claim.).

70.  Regarding the second clement, Mr. Oaks was {ired — which is no doubt an adverse
employment action, See Royal v. CCC & R Tres Arboles, L.1.C., 736 F.3d 396, 400 (5th Cir.
2013) (“It is clear that an adverse employment action ocourred herc—Royal was fired.”).

71, Reparding the third clement, the Fifth Circuit reviews three factors to determing if
a casual link exists: (1) the employee’s disciplinary record prior Lo their protected activity; (2)
whether the employer followed its typical policy and procedures in terminating the employee; and
(3) the temporal proximity between the employee’s proteeted activity and termination, See Nowlin
v, Resolution Trust Corp., 33 F.3d 498, 508 (5th Cir. 1994). All three of these factors strongly
militate in Mr. Oaks’ favor, Speeifically: (1) Mr. Oaks’ disciplinary record was spotless befors
he engaged in protected activity by opposing Mr. Hall’s illogal discrimination under the ADEA,
Title VII, and the TCHRA; (2) Shelf didl not follow its typieal policy and procedures in terminating
Mr. Oaks ~ indeed, as noted above (and in other ways), it deviated from them in significant and
telling ways; and (3) the temporal proximity between Mr. Oaks” protected activity beginning in

mid-Seplember 2016, and his termination less than three months later, on December 6, 2016, is so
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close as to supgest causation by itself. See Jeggemeier v. Caldwell Ciy., 826 F.3d 861, 870 (5th
Cir, 2016) (“Close liming between an employee’s protected activity and an adverse action against
him may provide the ‘causal connection” required to make out a printa facie case of retaliation.”)
(quoting Swanson v, Gen, Servs, Adiin., 110F.3d 1180, 1188 (5th Cir, 1997) (emphasis omitted));
yee also Cantu v. Vitol, Ine., Civil Action No, H-09-0576, 2011 WL 486289, af *10 (8.D, Tex.
Feb. 7, 2011) (Rosenthal, L) (noting thal “the Fifth Circuit bas found temporal proximity of up to
four months sulficient to show a causal link.™y; Richard v. Cingular Wireless LLC, 233 Fed, Appx.
334, 338 (5th Cir. Apr. 13, 2007) (concluding that two-and~one-half months is short enough to
support an inference of a causal link); Zvans v, City of Touston, 246 T.3d 344, 355 (5th Cir, 2001)
(observing that “a time lapse of up to four months has been found sufficient to satisfy the causal
connection for summary judgment purposes”) (internal citations omitted).
2. Mr, Oaks Has Substantial Proof Of Pretext And “But For” Causation

72, Where, as here, the plainlifl makes out a prima fucle case of retaliation, the
defendant must articulate a legitimate non-retaliatory reason for the adverse employment decision.
See Baker, 430 F.3d al 754-55. After the employer docs so, “any presumption of retaliation drops
from the case™ and the burden shifls back to the employee to establish that the employer's “stated
reason is actually a pretext for retaliation.”” Baker, 430 1.3d at 755 (quoting Septinius, 399 1.3d at
610-11).

73.  In this case, Shell claimed Mr. Oaks was terminated for violating its Conflicts of
Interest policy through an actual conflict of interest involving the military relationship between
himselfand Mr, Oliveri, and failing to report it. Mr. Qaks can demonstrate that this given reason

for his lermination is a pretext for retaliation,
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) Shell’s Reason For Terminating Mr, Oaks Is False

74, First, Mr. Hall’s and Shell’s given reagon for termination is false. M is simply not
true that, us Mr, Hall claimed in firing Mr, Oaks, that Mc. Oaks committed an actual conflict of
interest involving the military relationship between himself and Mr, Oliveri, and failed to report
it. To the contrary, there was no conflict as set forth in Shell’s “Conflicts of Interest™ policy (Ex.
1), and, even if one wrongly assumed there was, Mr, Onks both informally and formally reporied
it in compliance with Shell policy (see, e.g., supra and Exs. 3, 6). Nor, as noted above, is it true
that, as Mr. Hall told Mr. Smidiman, he had no knowledge that both M. Qaks and Mr. Oliveri
were in the same U.S. Army Reserve Unit - Mr, Oaks had informed Mr. 1lall of that repeatedly
before Mr. Hall purported to approve the decision to hire Mr, Oliveri (see supra and Ex, G at pp.
1, 5-6). The sabstantial evidence of falsity in Mr. Hall's and Shell’s given reason for firing Mr.
Oaks amply proves pretext, and retaliation vel non, See, e.g., Huire v, Board of Sup 'rs of La. State
Univ. Agricultural & Mech. Coll., 719 F.3d 356, 365 n. 10 (5th Cir, 2013) {reversing summary
Judgment for the employer in a discrimination case, and holding that, “[e]vidence demonstrating
that the employer's explanation is false or unworthy of credence . . . is likely to support an
inference of discrimination even without firther evidence of defendant s true motive.”) (italics in
original),

75. Along these lines, it is significant that Shell’s “Conflict of Interest” policy does not
address military relationships between its employees at all — in fact, no Shell policy does - and
according to U.8, Army Policy AR 600-20, & working relationship at Shell between Mr, Oaks and
Mr. Oliveri would not constitute a conflict for military purposes. The absence of any such specific
Shell policy even addressing — much less prohibiting — outside military relationships further
demonstrates the falsity of Shell’s given reason for terminalion, and retaliation vel non, See, e.g.,

Rachid v. Jack In The Box, Inc., 376 F.3d 305, 314 (5th Cir. 2004) (fact question as to whether

<29



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 82 of 177

Case 4;17-cv-00979 Document 1 Filed in TXSD on 03/30/17 Page 30 of 47

there was even a company policy prohibiting the plaintiffs alleged misconduct consequently
required the reversal of summary judgment for the employer in an nge diserimination case); see
also Fisher v. Lufkin Indusiries, 847 F.3d 752, 757 n.5 (5th Cir. 2017) (ruling in the plaintiff's
favor itva retaliation case, and implicitly observing that the fact that the employer cauld not identify
a company policy or rule that clearly prohibited the conduct for which the plaintiff was allegedly
fired suggesied that the employer’s given reason for terminalion was a pretext for retaliation),

b) Shell’s “Investigation” Was A Pretextual Sham

76.  Sccond, the Fifth Circuit has observed that when an investigation Is as decply
flawed and one-sided as this onc was, a reasonable jury can infer that it was not truly n scarch for
the truth, but instead a retaliatory witch hunt designed to reach a predetermined conclusion. See,
e.g., Jonv. Chevron, 731 ¥.3d 379, 395 (5th Cir. 2013) (reversing summary judgment for employer
in a FMLA retaliation case where the employer’s investigation was so one-sided that a reasonable
Jury could have concluded that it was not done in good faith, but rather was designed lo conceal
the employer’s retaliation). This is the case here, s reflected by numerous pieces of evidence.
See supra,

77. Shell’s policy provides that investigations “usually involve a suitability-trained
investigator from the country to which the report refers, who has local expertise.” Shell has o
Business hitegrity Department in the United States of America. But, instead of using one of those
American investigntors, or an external consultant who is familiar with the workings of the
Uniformed Armed Service components operate, Shell assigned Mr, Smidtman to the investigation,
a non-American, who was not “suitably trained,” know nothing of the American military, and
worked in the same location as Mr, Hall. "This is suspicious.

78, During his interview of Mr, Qaks, Mr, Sniidtiman told Mr. Oaks, inter aliu, that Mr.

Hall had asserted that he had no knowledge that both Mr. Oaks and Mr. Oliveri were in the same
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{).S. Army Reserve Unit or that they had known each other for several years (Ex. 6 at page 1), Mr,
Qaks denied that and sent Mr, Smidtman c-mails demonstrating his innocence as well as Mr. Hall’s
longstanding knowledge of the military relationship between Mr. Oaks and Mr. Oliveri (Ex. 6),
and yet they were blown off and never responded to, and Mr, Hall simply torpedoed forward with
his planned termination of Mr. Qaks.

79.  Inaddition, it was documented that Mr, Oliveri had applicd for jobs at Shell in 2013
and 2014 that he was not hired for and, as to the 2014 application, Mr, Oals was the hiring decision
manager, and he declined to hire Mr, Oliveri because he believed another applicant was better
qualified. This and other evidence (e.g., Mr, Qaks’ invitation to Justin Lamb to apply for the job)
along the same lines plainly refutes any notion of favoritism ~ but, yot again, Mr. Smidtman simply
ignored this powerful evidence, und all other exculpatory evidence — and proceeded with the
predetermined result designed to lead to Mr. Qaks’ termination,

80,  Also, as noted, Mr, Oaks sent Mr. Smidtman an c-mail explaining that his
predecessor in his job as Regional Security Manager - Americas, Rob Ream, was 4 U.S. Coast
Cuard Reservist who hired Bob Schoen who was a U.S, Coast Guard Reservist Commander while
they served in the same reservist unit and Mr. Ream reported to Mr, Schoen and vice-versa (Ex.
6). Initially, Mr, Ream hired Mr. Schoen as a contract sceurity consultant to Shell (and supervised
him), and later he interviewed and particapied in hiring him as a direet Shell employee. This all
oceurred while Mr, Ream reporied (o Mr. Hall, yet Mr. Hall apparently made no issue of it and
Mr. Ream was not disciplined or discharged because of the relationship (Jd.). Mr. Oaks never
received any response or rebuttal to this point cither.

81, Furlhermore, as part of his supposed investigation, Mr. Smidtman would have

reviewed Mr. Qaks® c-mails and seen the exmails reflecting that Mr. Hall wanted Mr. Oaks to hire
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based on age and gender, and that Mr. Oaks opposed his discriminatory desires, and refused to do
50 (Exs. 2-4). Mr. Oaks told Mr. Smidtman that he believed Mr. Hall was retaliating against him
for this, and yet Mr, Smidbnan did nothing to protect Mr. Qaks. Rather, Mr. Smidtman actually
defended Mr., Hall’s discriminatory desires and recited Mr. Hall’s position lo Mr. Oaks.
Specifically, according to Mr, Smidtman, Mr. Hall did not want a younger person for the Security
Advisor U.S, role, and could not possibly have sought such a person, because the experiential
requireements of the position itself would have required someone who was in their forties, This
retort—which Mr. Smidtman could only have gotten from Mr. Hall himself— is patently false, and
Mr. Oaks told him so. Indeed, Mr. Hall’s own e-mails plainly demonstrate that wanted a “younger”
person for the rofe (Exs. 2-4). That Mr. Smidtman vigorously defended Mr. Hall, and parroted his
false defense to Mr. Qaks, proves what is obvious anyway: that Mr. Hall tainted and coutrolled
Mr. Smidtman’s “investigation,” and its outcome,

82, As in Jon, all this proof demonsirates that the truth did not matter in the
investigation, What matfered was simply creating a bogus cover for Mr. Hall and Shell to
pretextually fire Mr. Oaks in retal{ation for his protected activity — activity that Mr. Smidtman was
well aware of because: (a) Mr. Oaks had told him about it, and about his fears of retaliation; and
(b) Mr. Smidtman had reviewed Mr. Qaks’ e-mails as part of his “invéstigation,” and would have
seen the very e-mails in which Mr. Hall expressed his desires for Mr. Oaks to hire based on age
and gender, and Mr. Oaks opposed his discriminatory desires, and refused to do so (Exs, 2-4),

83,  In addition to Jom, another case along these lines is Rachid, 376 F.3d 305. In that
case, a HR manager investigated the plaintiff for altering time-cards. She found that he had done
so. Therefore, “without further investigation,” the plaintiff was fired. 74, at 308. Rachid sued for

age diserimination, claiming that his time card “alterations™ were merely his good faith attempts
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to correctly submit payroll by deleting incorrect and inflated time entries, Ini reversing a summary
Jjudgment that had been entered for the employer, the Fifth Circuit seemed to find it suspicious that
the employer “did not make any investigation to determine whether those deletions [by Rachid}
were accurate.” Id. at 314 n, 13, In other words, by failing to fully investigate, a jury could
reasonably conclude that the company was just “looking for a reason™ to five Rachid, no matter
how trivial it might have been. 1. at 315-16. This was especially the case because Rachid’s
manager had been calling him “too old” in the months before his termination. Similarly, here, Mr.
Smidtman’s “rush to judgment” investigation, combined with Mr. Hall’s close in time facially
discriminatory e-mails and illegal instructions that Mr, Oaks refused to follow, is sufficient to
permit a reasonable jury to conclude that the alleged investigation was a sham designed to lead o
a predetermined decision, fe., the termination of Mr. Qaks for refusing to accede to Mr. Hall’s
illegal desires to hire a younger and/or female candidate, rather thari an older male Iike M. Oljveri,
¢) Mr. Oaks Has Compelling Proof of Disparate Treatment

84, Third, significantly, there is proof that Mr. Hall and Shell knew of a prior situation
that was the same as this one, but did not consider it a Conflict of Interest, and did not firc anyone
aver it (Bx. 6 at page {). This is sufficient to establish pretext, as demonstrated by the recent Fifth
Circuit case of Wheat v. Florida Parish Juvenile Justice Comm., 811 F.3d 702 (5th Cir. 2016). In
Wheat, the plaintiff was a juvenile detention officer. In 2005 she was disciplined for using
excessive force on a juvenile. In 2009 Wheat took FMLA leave and was terminated for failing to
return to work after her leave expired, Wheat sued and the case was setiled. As part of the
scttlement, Wheat was returned to work in March 201 1.

85.  In November 2011, Wheat allcgéd that a twelve-year old female inmate made
inappropriate sexiial advances towards her. In January 2012, Wheat used excessive force on

another inmate and had to be physically restrained twice from attacking the immate, Wheat also
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threatened to “whip that bitch’s ass.” Wheat was fired after this incident: Wheat sued, and alleged
retaliation for her FMLA suit and for her complaint about the twelve-year old allegedly sexually
harassing her. The district court threw Wheat’s case out on summary judgment, but the Fifth
Circuit reversed because there was evidence that, while some other IDS officers were terminated
for oxcessive foree, others were not. Jd. at 711.  The Court held that, “the Commission’s
inconsistent treatment of Wheat raises disputed issues of material fact as to whether: but for
exercising her rights she would have been discharged.” Id.

86, Wheat is directly on point here. Mr. Oaks’ predecessor in his job as Regional
Security Manager — Americas, Rob Ream, was a U.S. Coast Guard Reservist who hired Bob
Schoen who was a U.S. Coast Guard Reservist Commander while they served in the same reservist
unit and Mr. Ream teported to Mr. Schoen and vice-versa (Ex. 6). Initially, Mr. Ream hired Mr.
Schoen as a contract security consultant to Shell (and supervised him), and later he interviewed
and participated in hiring him as a direct Shell employee. This all occurred while Mr, Ream
reported to Mr. Hall, yet Mr. Hall apparently made nio issue of it and Mr. Ream was not disciplined
or discharged because of the relationship (Id.). As in Whea, this evidence of disparate treatment
demonstrates pretext and “but for” causation sufficlent to find for Mr. QOaks on his retaliation
claims,

87.  In addition, as set forth in Section G of the “Factual Background” section of this
Complaint, there are numerous other persons who, unlike Mr, Oaks, have committed actual
Conflicts of Intérest, or other substantially similar offenses, that they were not terminated for, thus
providing further evidence of disparate treatment. See, e.g., Ramirez v. Landry's Seqfood Inn &

Opyster Bar, 280 F.3d 576, 578 (5th Cir, 2002) (reversing a summary judgment in a Title VII
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discrimination case where employee in non-protected class allegedly committed an offense of
same policy that was just as bad, if not worse, than plaintiff did, and was not fired).

88.  Similarly, there is averwhelming proof — from his own e-mails — that Mr. Hall
violated Section 3.4 of Shell’s Code of Conduct, which states, in relevant part, that “[wlhen making
employment decisions, including hiring, evaluation, promotion, training, development, discipline,
compensation and termination, you must base them solely on objective factots, including merit,
qualifications, performance and business considerations, . . . [¥]ou should understand the value of
diversity and must not discriminate in any way based on race, colour, religion, age, gender, sexual
oriéntation, gender identity, marital status, disability, ethnic origin or nationality.” (Ex. 1 at page
14). Yet, Mr. Hall was not terminated, while Mr. Oaks, an innocent man who violated no policy,
was fired. This disparate treatment further supports a finding in Mr, Oaks’ favor under Wheat and
cases like it. See also Ramirez, 280 F.3d at 578 (reversing summary judgment because the
evidence of disparate treatment was sufficient to establish a discrimination case),

d) Shell’s Severance Offer And Mr. Hall’s Efforts To Get Mr.
Oanks to Sign It Also Point To Pretext

80.  Fourth, if, as Mr. Hall claimed, Mr, Oaks committed such an egregious and obvious
violation of Company policy, then why did Shell offer Mr. Oaks severance, and why did Mr. Hall
call Mr. Oaks repeatedly for the obvious purpose of pushing him into signing the agreement and
also offer to review Mr. Oaks’ resume for potential employment assistance? A reasonable jury
could conclude that the answer is because Mr. Hall knew he was acting illegally and hoped to
obtain a cheap and quick release of claims, thus immunizing him, and Shell, from any liability for
their illegal retaliation. See Lloyd v. Georgia Gulf Corp., 961 F.2d 1190, 1195 (5th Cir, 1992)
(affirming a jury verdict against the employer in an age discrimination case, and stating “[f]inally,

Georgia Gulf’s demand that, as part of the retirement package, Lloyd sign a waiver promising not
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to sue Georgia Gulf could also have raised some doubt in the minds of the jury about the proffered

reasons for Lloyd’s termination.”).

c) Shell’s Basis For Termination Is Not Just Factually False, But
Also Entirely Illogical

90.  Fifth, it is not believable that Mr. Oaks would ever do anything improper to
Jjeopardize his $325,000+ a year job with Shell in order to further his military career, Mr. Qaks
earns approximately $23,000.00 a year as a U.S. Army Reserve Officer, Since 2013, Mr. Qaks
lias been retirement eligible, meaning that he could retire at any time and receive his full military
pension starting at the age of sixty. If Mr. Oaks was promoted to full Calonel — something Mr.
Oliveri had no control aver as of 2016 because by then the two men had no reporting relationship
in the military — he would earn approximately $3,000.00 more per year, and his monthly pension
would likely increase by approximately $400.00 a month, None of this would justify putting his
$325,000+ a year Shell job at risk by engaging in a Conflict of Interest ~ which is why he would
not, and did not, do such a thing. Shell knows this. Shell also knows that, contrary to a true
conflict of interest situation, in this case: (a) Mr. Hall neither received nor was explicity or
implicity promised anything from Mr. Oliveri; and (b) Mr. Oliveri neither received nor was
explicity or implicity promised anything from Mr. Oaks. Shell’s supposed “conflict of interest”
amounts to two honorable military men servitig their country and doing their jobs. That is nota.
conflict. 1t is something to be commended.

1) Shell’s Position Smacks of Post-Hoc Hyprocrisy

91.  Sixth, Mr., Hall’s and Shell’s position here is hypocrisy that smacks of retaliation.
Mr. Hall, and Shell, benefited from Mr. Oaks’ military connectivity because, among other reasons,
M. Oaks had a Top Secret Government Security Clearance through the military that afforded him

the opportunity to attend classified U.S. féderal governmental security briefings, for the private
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sector, that he otherwise would not have been able to attend, Mr, Hall knew this, as Ml Oaks
provided him with insights he obtained from these briefings and told him where the perspectives
came from. Mr. Hall never claimed any conflict then. Rather, he gladly benefited from the access
Mr. Oaks had because of his military related security clearance. That Mr, Fall raised a supposed
conflict claim only on the heels of Mr. Oaks’ refusal to submit to his illegal desire to hir¢ based
on age and/or gender smacks of retaliation. See Shirley v. Chrysler First, Inc., 970 F.2d 39, 43 (5th
Cir. 1992) (stating, in affirming a jury verdict for the plaintiff in a retaliation case, “[wle find it
surprising that suddenly, aftef Shirley filed her EEOC complaint, problems with her work
surfaced.”).
a) Mr. Hall Purporated To Approve The Hiring of My, Oliveri
After Being Unequivocally Informed That Mr. Oaks and Mr,
Oliveri Were In The Same Army Reserve Unit, Which Provides
Further Evidence of Pretext

92.  Seventh, it is Important to remember that on September 27, 2016, Mr. Oaks
expressly reminded Mr. Hall that both he and Mr. Oliveri were in the same U.S. Army Reserve
Unit, and he used this as a basis to bolster his conclusion that Mr. Oliveri had the best
qualifications, i.e. the right behaviors, work ethic, competence cte. In response, Mr. Hall publicly
purported to relent from his previously announced illegal position, and sent an e-mail stating,
“[A]ll, Crockett and I have discussed. Support for the decision to proceed.” As such, Mr. Hall
approved of Mr, Oaks® decision with full knowledge of his military relationship with Mr. Oliveri
(query why then was Mr. Hall not also fired?). This demonstrates that, contrary to the Company’s
clajm, Mr. Hall knew about the material aspects of Mr. Oaks® military relationship with M, Oliveri
- and had the opportunity to ask any further questions about that had he wanted to — and he
nevertheless gave Mr, Oaks express permission to proceed with the very course of action for which

he was later fired. This too supports a finding of pretext and retaliation vel non. See, e.g., Heinsohn
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v, Carabin & Shaw, P.C., 832 F.3d 224, 239 n. 60) (5th Cir. 2016) (eiting Huire, 719 F.3d at 365)
(noting that when an employee has “complied with her superior’s directives” a genuine issue of
material fact exists as to whether the employee has “committed any official wrongdoing™);
Hospital Cristo Redentor, Inc. v. N.L.R.B., 488 F.3d 513, 522-23 (st Cir. 2007) (finding evidence
of pretext based on the fact that the employer alleged that the employee was terminated for leaving
work without permission, but the employee’s superivor had actually spoken to the employee and
had permitted the employee to leave work in order to attend to a family emergency).

h) Shell’s Decision To Go Direetly To Termination Is Further
Proof of Pretext

93.  EBighth, Shell’s decision to terminate Mr. Qaks in these circumstances is not
consistent with its typical practices. Mr. QOaks was a long-term employee with a spotless
employment record. He'was considered to be someone of high potential. He did not violate any
Cowmpany policy, and he did not improperly influence the decision to reconmmend M Oliveri for
hiring. For Shell to go directly to immediate termination in these circumstances is not consistent
with its typical process, and further proves pretext. See EEOC v. Chevron Phillips Chemical Co.,
LP, 570 I'.3d 606, 623-24 (5th Cir. 2009) (reversing summary judgment for employer in part
because the fact that the emplayer went to immediate tenmination, rather than adhering to its
normal progressive disciplinary policy, suggested pretext); see also Fisher, 847 F.3d at 756 n.4
(ruling in the plaintiff’s favor in a retaliation case and noting that the company’s deviation from
its normal progressive disciplinary policy suggested pretext).

] Shell’s Conflicting Explainations For Mr. Oaks’ Departure
From The Company Also Suggest Pretext

94,  Mr. Hall told several of Mr. Oaks® direct reports that Mr, Oaks “had not been
terminated” during one-on-one calls that Mr. Hall organized in an effort to put a false spin on the

illegal decision to fire Mr. Oaks from Shell. This too suggests that Shell knew that Mr. Oaks had
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committed no wrong to justify his termination. If he had, Shell would not have told his direct
veports that Mr. Oaks “had not been terminated,” but instead would have explained to them what
he had done so horribly wrong so as to deserve 1o be terminated after approximately thirteen years
of outstanding performance at Shell, Furthermore, the fact that Shell told Mr. Oaks one thing (he
was terminated), but told others another (he was not terminated) further suggests pretext. See, e.g.,
Nastiv. CIBA Specialty Chem, Corp., 492 F.3d 589, 594 (5th Cir, 2007) (“A court may infer pretext
where a defendant has provided incm;sistcnt or conflicting explanations for its conduet.”); Burrell
v. Dr. Pepper/Seven Up Bottling Grp, Inc., 482 I.3d 408 (5th Cir. 2007) (shifting explanations can
be evidence of pretext); Gee v. Principi, 289 F.3d 342 (5th Cir. 2002) (same).
D The Big Picture Proves Pretext

95.  The Fifth Circﬁit has stated; “[j]ust as “*[a] play cannot be understood on the basis
of some of ifs seenes but only on its entire performance, . . . similarly, a discrimination analysis
must concentrate not on individual incidents, but on the overall scenario.” Donaldson v. CDB Inc.,
335 Fed. Appx. 494, 503 (5th Cir. 2009). See also Starnes v. Wallace, 849 F.3d 627, 635 (5th Cir.
2017) (reversing summary judgment for the employer in a retaliation case and emphasizing the
importance of looking at the “big picture” in analyzing whether there is sufficient evidence of
pretext to find for the plaintiff).

96.  The big picture context and scenario here speaks volumes: a long-term Plaintift’
with a spotless A+ employment record who opposed his supervisor’s illegal discriminatory desires
in September 2016, then was suddenly fired on the flimsiest and moét illogical of grounds less
than three months later, in December 2016 — in confrast to numerous employees who have

committed actual wrongoing (including Mr. Hall himself) and were not terminated. See supra.
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C, Damages

97.  The damages under the ADEA consist of back-pay, front-pay (or reinsiatement),
[iquidated damages, attorneys’ fees, and costs. Hach component is explained below.

98.  Bagk-pay. Prevailing claimants under the ADEA may recover lost back-pay and
benefits, See Miller, 716 F.3d at 146, The purpose of back pay is to “make whole the injured
party by placing that individual in the position he or she would have been in but for the
discrimination.” Seflers v. Delgado Crity. Coll,, 839 F.2d 1132, 1136 (5th Cir. 1988). Mr, Onks’
total annalized cash compensation at Shell was n}.aproximat’ely $325,000.00.

99.  Mr. Oaks received annual Shell shares pursuant to a Performance Share Plan. ‘The
shares vested over a three-year schedule. The arinual loss to Mr. Qaks is approximately as follows:
(a) 2014 shares that would have vested in 2017 = $57,640.00; (b) 2015 shates that would have
vested in 2018 = $40,655.00; and (c) 2016 shares that would have vested in 2019 = $74,197.00.
This totals another $172,493.00 in monetary damages that are recaverabls in this case (plus similar
damages for future years). Cf Greene v. Safeway Stores, Inc., 210 F.3d 1237, 1243-44 (10th Cir.
2000) (wrongfully discharged exccutive entitled to damages for unrealized stock option
appreciation), Hurding v. Clanbro Corp., 498 B, Supp. 2d 344, 360 (D. Me. 2007) (awarding
plaintiff who was illegally fired based on his disability the value of unvested stock that would have
vested but for his wrongful termination); Knox w. Microsoft Corp., 92 Wash.App. 204, 962 P.2d
839, 841-43 (1998) (employce wrongly terminated in breach of employment contract entitled to
damages for cancellation of unvested stock opﬁon), review denied, 137 Wash.2d 1022, 980 P.2d
1280 (1999).

100.  Front-pay, “Fromt pay refers to fulure lost earnings.” Wal-Mart Stores v, Davis,
979 S.W.2d 30, 45 (Tex. App.—Austin 1998, pet. denjed). The [nw allows a plaintiff to recover

front pay when a plaintiff shows that reinstatement is not feasible. TEX. PATTERN JURY

40~



Case 4:20-cv-01465 Document 22-1 Filed on 12/20/21 in TXSD Page 93 of 177

Case 4:17-cv-00979 Document 1 Filed in TXSD on 03/30/17 Page 41 of 47

INsTRUCTIONS § 110,30, Comment, Front Pay (2003 ed.) (citing federal law); ¢f, Brunnemann v.
Terra Int'l Inc., 975 F.2d 175, 180 (5th Cir, 1992) (ADEA case). Generally, reinstatement is the
preferred equitable remedy for a discriminatory discharge. Julian v. City of flozavtgr7, Tex., 314
F.3d 721, 729 (5th Cir, 2002). However, if reinstatement is not feasible, front-pay will be awarded
if it is consistent with the rcmedial purposes of the law. Brummemann, 975 F.2d at 180.
“[RJeinstaternent is not preferred over front pay when there is no vacancy in the desired position.”
Mitchell v, Sisters of Charity of Incarnate Word, 924 F, Supp. 793 (S.D. Tex, 1996) (quoting Shore
v. Federal Express Corp., 777 F.2d 1155 (6th Cir. 1985)). In other words, if reinstatement would
require displacing or bumping an innocent employce from their job, then it is considered to be
infeasible, and front-pay may be awarded instead of reinstatement. See Ray v. huka Special Mun,
Separate Sch. Dist., 51 P.3d 1246, 1254 (5th Cir. 1995).

101, In this case, front-pay, rather than reinstatement, would presumably be awarded,
because Mr. Oaks’ job has alteady been filled, Regarding the calculation of frant-pay; the Fifth
Circuit has stated that “[fjront pay is usually invoked when rejnstatement is impracticable and is
calculated from the date of judgment to age 70, or the normal retirement age, and should reflect
earnings in mitigation of damages.” Patterson, 90 F.3d at 936 n. 8 {oiting J. Hardin Marion, Legal
and Equitable Remedies Under the Age Discrimination in Employment Act, 45 MD.L.REV. 298,
330-334 (1986)). See also Blum v. Witco Chem. Corp., 829 F.2d 367, 374 (3d Cir. 1987) (“In
calculating a front pay award, the jury must consider the expected future damages caused by
defendant’s wrongful conduct from the date of judgment to retirement.”).

102,  Mr. Oaks was 46-years old when Shell terminated bim. He had planned to work
until he was 60-years old, at which thme he would fully vest in Shell’s lucrative pension plan —

thus justifying a significant seven-figure front-pay award. See, e.g., Juckson, 2011 WL 2119644,
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at *8-9 (Fifth Cireuit decision affirming five-year front-pay award in an age discrimination case);
Mota v, University of Tex. Housion Health Sci. Cir., 261 F.3d 512, 527 (5th Cir. 2001) (affirming
front-pay award of approximately ten years); Donlin v. Philips Lighiing Novth Am. Corp., 581 F.3d
73, 88 (3rd Cir. 2009) (holding that district court did not abuse its discretion in awarding plaintiff
front-pay for ten years); Meacham v. Knolls Atomic Power Lab., 381 F.3d 56, 79 (2d Cir. 2004)
(affirming front-pay awards of nine to twelve and one-half years), vacated on other grounds sub
nont KAPL, Ine. v. Meacham, 544 U.S. 957 (2005); Gotthardi v. National R.R. Passenger Corp.,
191 F.3d 1148 (9th Cir. 1999) (affirming an cleven-year front pay award); Pierce v. Atchison,
Topeka & Santa Fe Ry. Co., 65 F.3d 562, S74 (7th Cir. 1995) (holding that ten-ycar front-pay
award did not constitute an abuse of discretion); Hukkanen v. International Union of Operating
Eng'rs, Hoisting & Portable Local No. 101, 3 F.3d 281, 286 (8th Cir. 1993) (holding that a ten
year front-pay award did not constitute an abuse of discretion).

103.  Along those same lines, the termination of Mr. Oaks at age 46 also prevented his
pension from being as large as it would have been had he worked to age 60. Separate damages for
the loss of additional pension accrual are also recoverable under the ADEA. See Miller, 716 F.3d
at 146 (ADEA case where a jury properly awarded the plaintiff $227,000 for an enhancement to
his ultimate pension benefits that would have vested between the time of his termination in March
2008 and when his pension would have otherwise vastca in 2010).

104.  Similarly, along those lines, any front-pay award should take into the account the
high likelihood that Mr. Oaks would have been promoted and thus received a substantial increase
in his compensation. Recall that in early 2016, Shell gave Mr. Oaks <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>